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No. 2 (I)/2009-Pub.~The following Ordinance Promulgated by the
. President is hereby publispedJor general information:~ '". '

to provide for frc~c9'~petition in all spheres of co'mmercial and
economic activity to enhance economic efficiency and to protect

consumers from anti competitivt! behaviolfr

WHEREAS, it is expedient to make provisions to ensure free competition in
all·spheres of commercial and economic activity to enhance economic efficiency
and to protect consumers from anti-competitive behaviour and to provide for the
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establislU11entof the Competition Commission of Pakistan to maintain and enhance
competition; and for matters connected therewith or iilcidcntal thereto;

"

ANDWHEREAS, the National Assembly is not in session and the President is
satisfied that circumstances exist which render it necessary to take immediate action;

Now. THEREFORE, in exercise of the powers conferred by clause (1) of
Article 89 of the Constitution of the Islamic Republic of Pakistan, the President is
pleased to make and promulgate the following Ordinance:-

1. Short title, extent, application and commencement.-( 1) This
Ordinance may be called the Competition Ordinance, 2009.

___ (3) It shall come into force at once and shall be deemed to have taken
effect on and from the 2nd October, 2007.

(4) It shall apply to all under taking and all actions or matters that take
place in or outside Pakistan and prevent, restrict, reduce or distort competition
within Pakistan.

2. Definitions.--( 1) In this Ordinance, unless there is anything repugnant
in the subject or context,-

(a) "acquisition" means any change of control of an undetaking by way
of acquisition of shares, assets or any other means;

(b) "agreement" includes any arrangement, understanding or practice,
whether or not it is in writing or intended to be legally enforceable;

(c) "Chairman" means the Chairman of the Commission and includes the
Acting Chairman;

(d) "Commission" means the Competition Commission of Pakistan
established under section 12;

(e) "dominant position" afone undertaking or several undertakings in a
relevant market shall be deemed to exist if such undertaking or
undertakings have the ability to behave to an appreciable extent
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independently of competitors, customers, consumers and suppliers
and the position of an undertaking shall be presumed to be dominant if
its share of the relevant market exceeds forty per cellt;

(f) ."goods" includes any item, raw material, product or by-product which
is sold for consideration; ,

(h) "merger" means the merger, acquisition, amalgamation, combination
or joining of two or mote undertakings or part thereoffnto an existing
undertaking qr toJorm a new undertaking; and expressIon "merge"
means to rnerge, acquire, amalgamate, combine or join, as the context ' '
m.aYrequire; , " ,

'(i) "Minister" means'the Federal Minister for Finance and, in his absence,
the Adviser to the Prinie Minister on' Finance; •

G) "Ordinance" means the Companies Ordinance, 1984 (XLVII ofI984);

(k) "relevant market" means the market which shall be determined by
the Commission with reference to a product market and a geographic
market and a product ma~ket comprises all those products or services
which are regarded as interchangeable or substitutable bi the
consumer by reason of the products' characteristics, prices and

,intended uses. A geographic market comprises the area in which the
undertakings concerned are involved in the supply of products or
services and in which the conditions of competition are sufficiently

" homogeneo'us and which ~an be distinguished from neighboring
,geographic areas because," in panicuJar, the conditions' of competi tion
are appreciably different in th~se areas; ,

(1) "retailer", :in relation to the sale ,of any goods, means a person who
sells the goods to any other person other than for re-sale;

(m) "regulations" means the regulations made by the COIrlmission under
this Ordinance;

(n) "rules" means tl~erules made by the Federal Government under this
Ordinance; , ,

(0) "service" means service of any description whether industrial, trade,
professional or otherwise;
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(P) "undertaking" means any natUral or legal person, governmental body
. including a regulatory authority, body corporate, partnership,
association, trust or other entity in any way engaged, dire~tly or

. indirectly, In the production, supply, distribution of goods or provision
or control of services and shall include an assoc;;iation ofundenakings;

(q) "wholesaler", ·in relation to the sale of any goods, means a person
whopurchases goods and sells them to any other person for re-sale;
and

(2) The words and expressions used' but not defined in this Ordinance
shall have the same meanings respectively assigned to. them in. the Ordinance.

CHAPTER-II

PROHIBITION. OF ABUSE. OF DOMINANT POSITION, CERTAIN
AGREEMENTS,.DECEPTIYE MARKETING PRACTI(:ES AND

APPROVAL OF MERGERS

3... Abuse of dominant position.-(1) No Person shall abuse dominant
position.

. . (2) An abuse of dominant position shall be deemed to have been brought
about, maintained or continued if it consists of practices Which prevent, restrict,
reduc~ ordistort competition in the relevant market. .

. , (3) The expression "practices"referred to in sub-section (2) shall incIud~,'
but are not limited to- .' . .

(a) limiting productib~, sales and unreasonable increases in price or other
unfair trading conditions; .

(b) price discrimination by charging different prices for the sa~e goods
or services from different customers in the absence o(objective
justifications that may justify different prices;

(~) . tie~ins, where the sale of g06dsor service is made c'onditional on the
purchase of othergoods orservices; .

(d) making the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which by their nature or according
to commercial usage, have no connection with the subject of the
contracts;
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applyirig diss;nu)arconditions to equivalent transactions on other parties,
placing them at a competitive disadvantage;

predatory pricing driving competitors out of a market, prevent new·
entry, and monopolize the market;

boycotting or excluding any other undertaking from the production,
distribution or sale of any goods or the provIsion of any service; or

refuSing to deal.· .
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4. Prohibited ~greements.-(1) Noundert~king or association of
undertakings shall enter into any·agreemenf or, in the case of an association of
undertakings, shall mak:.ea decision in respect ofthe production, supply, distribution,
acq~i?ition or control·of goods or the'provision of services which have the 0bject or
~ffect ofpre:venting, restrictin·g orreducing competition within the relevant market'
unless exempted under section 5 ofthi~ Ordinance. " " ·0 '

(2). .SlJ,?hagreem~nts include, britare not iimited to- , .

. (a) . fixiI)g, the purchase or selling p·rice or imposing any otherrestrictiv.e
-trading conditions with regard to the sale or distribution of any' goods

. or the provision'of any service; ,

(b) dividing or sharing of markets for goods or services, whether by
terri tories, by volume of sales ~r purchases, by type of goods or services
soldorby any other means; ,~. . .

, .

(c ) fixing o~ setting the quantity of production, distribution or sale with
regard to any goods or the manner or means of provjding any.services;

Cd)· limiting technical development or investment with regard. to the
production, distribution or ~ale of 1tnygoods or ~be provisiqn of any ,
service; or .

, '.

,(e) . collusive:tendering or bidding for sale, purchase or procurement of
any. goods or service;· .

(f) applying dissimilar cond{tion; to equivalent transactions with other
trading parties, thereby placing :them at a disadvantage; and .

(g) make the conclusion of contracts subject to acceptance by the 'other
parties of supplementa.ry obligations which, by their nature or according
to commercial usage, have no connection with the subject of such
contracts.



(3) Any agreement entered into in contravention of the provision in
sub-section (1) shall be.void.~

5. Individual exemptions.-(l) The Commission may grant an
exemption from section 4 with respect to a particular practice or agreement, if a
request for an exemption has been made to it by a party to the agreement or practice
and the agreement is one to which section 9 applies.

(2) The exemption under sub-section (1) may be granted subj ect to such
conditions as the Commission considers it appropriate to impose and has effect for
such period as the Commission considers appropriate.

(4) An individual exemption may be granted so as to have effect from a
date earlier than that on which it is granted.

(5) On an application made in such a way as may be specified by rules
made under section 55, the Commission may extend the period for which an
exemption has effect; but, if the rules so provide, the Commission may do so only in
specified circumstances.

6. Cancellation etc. of individual exemptions.-(1) If the
Commission has reasonable grounds for believing that there has been a material
change of circumstances since it granted an individual exemption, it may by notice
in writing,-

(2) If the Commission has reasonable suspicion that the information on
which it based its decision to grant an individual exemption was incomplete, false or
misleading in a material particular, the Commission may by notice in writing take
any of the steps mentioned in sub-section (1).

(4) Failure to comply with an obligation allows the Commission, by notice
in writing to take any of the steps mentioned in sub-section (I).

5. The Commission may act under this section on its own initiative or on
complaint made by any person.
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7. Block exernptio~:,-' (1) If agreements which fall within a particular
category of agreements are, in the opinion ofthe Commission, likely to be agreements
to which section 9 applies, the Commission may make a bloc'k exemption order
giving exemption to such agreements.

(2) A block exemption order may impose conditions or obligations subject
to whi ch a block exemption is to have, effect. ,

(3) A block exemption order may provide~

(a) ,that breach of a ,coI1dition imposed by the order has the, effect of
cancelling the blQck exemption in respe~t of an agreeme~t;

that if there 'is a failure to comply with an ob1igati~n imposed by the'
order, the Corpmiss{on may,- by notice in writing, cancel the bloC;k
'exemption, in' respect of the agreement; aiId

(c) ,that if the Commission' c~nsiders that a paIt,icular ~gre~ment is not,
one,to which section 9 applies" the Commission may cancel the blQck
exemption in respect of that agr'eement. ,

, (4) A block exemption order may pro,vide that the order is to cease to
hav'e effec~ at Ule end of a per~od spe~ified 'in the block exemption orde~.

, '8. Block ex~mptions pro~edure.-, (1) Before m'aking a bloCk
exemption order, the Commission shall-' -

, ,

(a) publish details 'of its proposed order in such a way as theCol11D1ission
thinks most suitable for bringing itta the attention dftbose likely to be
affected; and

(b) consider any representa'tions about it which are made to the
Commission.

(2) A block exemption order may provide for a block exemption to have
effect from'a date earlier than that on which the order is made.,

9., 'The criteria for individual anc! bI~'ck exemptions.--( 1)..The
Commission may grant individual or block exemption in respect of an agreement,
which substantially contributes to- '
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(b) promoting technical or economic progress, while allowing
consumers a fair share of the resulting benefit; or

(c) the benefits of that clearly outweigh the adverse effect of
absence or lessening of competition.

(2) The onus of claiming an exemption under this Act shall lie on the
undertaking seeking the exemption.

10. Deceptive marketing practices.-( I) No undertaking shall enter
into deceptive marketing practices.

(2) The deceptive marketing practices shall be deemed to have been
resorted to or continued if an Undertaking resorts to-

(a) the distribution of false or misleading information that is capable of
hanning the business interests of another undertaking;

(b) the distribution of false or misleading information to consumers, .
including the distribution of infonnation lacking a reasonable basis,
related to the price, character, method or p lace of production,
properties, suitability for use, or quality of goods;

(c) false or misleading comparison of goods in the process of advertising;
or

(d) traudulent use of another's trademark, firm name, or product labeling
or packaging.

11. Approval of mergers.-( 1) No undertaking shall enter into a merger
which substantialJy lessens competition by creating or strengthening a dominant
position in the relevant market.

(2) Notwithstanding the provisions contained in the Ordinance where an
undertaking, intends to acquire the shares or assets of another undertaking, or two
or more undertakings intend to merge the whole or part of their businesses, and
meet the pre-merger notification thresholds stipulated in regulations prescribed by
the Commission, such undertaking or undertakings shall apply for clearance from
the Commission of the intended merger.

(3) The concerned undertakings shall submit a pre-merger application to
the Commission as soon as they agree in principle or sign a non-binding letter of
intent to proceed with the merger.
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(4)' Application refened to in s~b~section (3) shall be in the form and
accompanied by a processing fee as may_ be prescribed by the Com,mission. The
concerned undertakings shall not proceed with the intended merger until they have
received cleai'ance from the ,Commission.

(5) 'The Commission shall by way of an order referred to in section 31,
de~;de on whether the intended lnerger meets the thresholds and the presumption
of dominance as determined in section 3. Such order shall be made within thirty

, days of receipt of'tl~e applicatioi~.' , ,,';.. '

, ,( 6) If so determined, the Commission shall initiate ~'second ph~se review
/ ' and for that purpose the' Commission may require the conce~ed undert~kings to
;i "'provide such information as it considers necessary to enable the ,Commission to
~;" mab~ the necessary determination. :, "" ' ',", ," .' ",
j ~ . ..' '.,'
;7
r:

. Ii'.If ~.
II

it
it
f~h,
if
! ti: '

n
I ~il
H, ~
H
l i

P
f
J

. ' (7). Fail ureto n~alcea deterrniIi~tio:n within the prescribed period oft1iirty
clilYS for the first phase review shall'fn~al1 tl1it'the Comn~ issio;1 h~s ';6 obje'ction to '
the intended mer~er. ' " " '

\ . '. .

, , (8) qn'lnitiation pfthe second phase review theCominission shall, within
. ninety ~ays"ofreceipt ofthe requtsted'lnforrnation under sub-s'ection (6), review
the merger to assess'whether it substantially lesseris'cori1petitiori by creating or'

, strengthening a domin,mt PQsition in the rel~va:nt market, arid ·shall give its decision'
on the proposed tni.nsaction. In case concemed undertakings fail to provide the
information requested, the Commission may reject the application., "
. . . . . ..

J ,"'. '. .
. ". (9) ~ajlure to render a decision, ..yithin·ninety day~ shall be deerried to

mean that the Commission has no objection to the intended merger. "'.'
• " •. 1

'(10)', If after the' s~cond phase review, -the C~mmission deteimine~that'the
i!itended merger substantially lessens competition by creating or strengthening a
dominant positioD, it rnqy non ethe.less approv~ the traI~sactiori, ifi~ is shown that,-:-

'(a) -"it ,col1tribute~ substantialiy.19· the efficiency of the productioTl. or:
disfributionof goods or toJhe p_rovision oXservices; .:" '

(b) such effi~iency could not reasonably have been achieved by a less'
, restri~tive means of competition; , . . .' '

. " ,'': ."' ....

(c) the benefits of such efficiency clearly outweigh the adverse effect of
th~ abs~nce or lessening of co~:;p~tjtiori; or '

i
!
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(d) it is the least anti-competitive option for the failing undertaking's assets,
when one o[:the undertakings is faced with actual or imminent financial.
failure:

Provided that the burden of proof shall lie with the undertaking
seeking the approval.

(11) In case the Commission determines that the transaction under review
does not qual ify the criteria specified in sub-section (10), the Commission may:-

(b) approve such transaction subject to the conditions laid by the
Commission in its order; or

(c) approve such transaction on the condition that the said undertakings
enter Into legally enforceable agreements specified by the Commission
in its order.

(12) Where an undettaking has consummated the merger without complying
with the provisions of sub-section (1) to sub-section (4), the Commission shall, after
giving the undetiaking an opportuni ty of being heard, make appropriate orders under
section 31.

(13) Where the Commission has granted approval subject to conditions,
the --Commission may, within one year, review the order of approval of merger on
its own or on the application of the undertakings concerned on the ground that it is
satisfied that the circumstances of the relevant market or the undertakings have so
changed as to warrant review of the conditions imposed.

(14) If the Commission determines that the approval was based on false
or misleading infonnation submitted by the undertaking, or the conditions prescribed
in the relevant order. ohhe Commission have not been fully-complied with, the
Commission may after affording the undertakings concemedan opportunity of being
heard,-
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. CHAPTER-III '.

12. Establishment ofComn;issi~n.-(i) The~e is hereby established a
Commis;ion to be'called the Competition Commission of Pakistan.

(2) Th~ C~l11mission sh all be a body corporate ,j"ith perpetual succession
and a common seal, and may sue and be sued in its own nal1le aild, subject to andfor
the purpose ofthis Ordinance; may ~ntei' into contracts al1dmay 'acquire, purchase,
take, hold and enjoy Tl10veable and 'jf)inovab Ie property 'of every description. and
tnay convey, assign, surrender, yield up~,chal~ge,Inortgkge; deI11'{se,reassign., transfer
or oth~rwise dispose of or deal with any moveable or immovable property 01' any
interest vested in it, 1Jpon such terms as it 'deenls fit,' ; '. '. .

,!"".t : :; •.

. . (3) Th~ COl11missiorishall be admj nistratively and fuhctionally independent,
'and the Federal Gove'rnrneni shaH use; iis "best'dfOrls to Jp'rofn6te, enhance and'
maintaIn the independebce 'ofthe Corriiiiissibn. ' ..' :.'> ':

.: • •. • . .' ':. I' • ~ r (" l.. :'

13. Head office;-Th~headoffice oftheComI1llsiib~Y~h~il'be in Islamabad
and thG Commission may establish and close down offices at such other places in
Pakistan as it'considersnecessarY:' . , .' . '.' .

14. Composition of Commission.-(l) The Cqmmission shall consist
." . '.':.;: I)' •.•.·1 : ..r '""'1';". '.1:" I: -.:.'

of not less than five and notmore'than seven' Menlbets:, ' I.
. '. " " ".: '. '.-. ~. ," : '~J.

Provided that the Federal Govemment n1ayiricrea~e 6~d!e'~rea~ethe nl.lnlber
ofMembf~s,from time to ~!p:~,e,.~.~itm,ay.cons!~er appropriflte.

.... . . ....,.. ....• r<j . ..... .' • ' .' .. ' . ' .•...

". (2) The Mernbers shaJI be ap'p~inted by the Federa(Govemnlentancl'from
amol1gs! the Membe~s of the COl11mi,ssion,th.eFederal Gov~mrl}entphall appoiht the

• ,'. )" • • '". .". \ :. , '. ~ . ' ,_I .,...' •• _ . • .

ChalI111an. . . . .,. .' .' . " '.•.... ,' .. :'
, , J,'.

(3). AU Members ofthe C~m~ission shall serve on'a full-time ba~is.

, ~4)' N?t, more than tw~ Memb~Ts o(the Conm1is~i.qp ,s.1:allbeJ~nlployees
of the Federal Governmen·t. .

(5) No person sha!l be recommended for apPQintIj1en~a,sa Member unles~
that person is knownfqr his i~1tegrity, ~x.pertise,: e~11in~nc~~'I)Q'exp'erience for not

. less than ten "years in any relevant' field i~cI uding i~dustry!,commerce, econoll1ics,
. finance, law, acc~untancyorPliblic administ~atioI1: ..

;. ;

~!
I

: i5



Provided that the federal Government may prescribe qualifications and
experience and mode of appointment of such Members in suth manner as it may
prescribe.', ':' ,OJ

No person shall be ap'pointed or continued as a Member ifhe-
• • • '. '. '. ..<\ ~ ~ :, • • •

l1asbeen convicted of an offence involving moral turpitude;

(c) is ih~~p,~bie of dis~~;a~g'in'g, his duties by'reason of physical,
, psYchqiogical or rrie~tal' u~fitnessand has been so declared by a

'reg{;~exed med(cal practitiori~~ appointed by the Feder~l Government;
. .... .. '...

'. (d) 'absen~ himself from three .c~~s~·cuti~eTI1eetings'oith'~ Con;mission,
without obtaining leave of the Commissioll;

. . .: , ..•.. , ': : l '" : . j I . .~:' . . . .' II .

\~) faiJs)q;9isc1o~~,any.confli.~'io.finterest at or within the' t,imeprovided
, for'such disclosure'under this Ordinance or contravenes any of the'
provisions ofthis Ordinan~e pertaining to unautlicirizeddisclosure of
,information;'or'" , " ,

•.' • I . ,'t' :;-' '. :.... • .. ~I : ". I.' , . "

(f) dee~eci irlcapable ot cahYiI~kout hisrespon~ibilities for any other
.' ". ..• .

reason.

, ';1. :(7) 'No' act ~~'pro6e:eding~ofl11;~C6i-ri~1i~~i6n:shall b~{n~alid by reason of
absence 'of a member o~ existen6e:ci'f a'ny '\iacancy among its members or any
defect in,the constitution thereof.

(8) , No M~fhbe{01>~ffiderofth'eComn1is'si6n shall assu~~ his ~ffice until'
he has made such dec;laration affirming secrecy and fidelity C\.smay be prescribed.,

. :: ~'~.: >t ..J •.••• ·· ';'l ..J~! .', . •... ·1, ~ ,. ", . .:. .

-." f. ': i 'r', . ,. .' .• '. " .,'. .' .. '. ",', :.' .•
''?:' .' ',15. The.Chalrman.-(l) The Chaimian shall be the chIef exec,utlve of
the Commission and shall; together with the other Members, be responsible for the
administration ofthe affairs of the Commission. "

; ,'(2) , The Chainnan may subject to s,uch conditions as he may deem fit,
, fro'n~tiitle to time ;deJegate all or 'anY-of his powers and functions to any of the
Members. '

16.:' The Act'irig Chairman.~Atany time when the position of Chairman '
is vacant, or the Cbairrnariis unable toperfonn his f~nctions due to any calise, the

'Federal Government shall appoint the most sen'ior Member ofth'(;: Commissi6nto be
the Acting Chairman of the Commission until the appointment of aChaim1an ona

, regular basis.
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17 . .Term of office.-The Cbainnan and Meinbers of the CODllllission
shall b,e appoin ted for a ternl of three years on such salary, terms and conditiollS of'
service as the Federal Government may by n!les prescribe:

Provided that the Chairman and Members shall he eligible forre-appoi ntment
for such term or, terms but shall cease to hold office on attainin~ the age of~ixty-
five years or the expiry of the term whichever is earlier.

18. Restriction on employment of the Cha,irman and otlJerMempcrs
in ~ertain c~ses'.-' Tlie Ch~irrnana~d oth~r 0embers shall 110t,for aperiod of
~ne year ~r01~1the date oriwhicl1 th~y cease to hold office, accept any employment
in, or connected with the mai1agement ~r adnlinistratiqnof, any undertaki ng which
bas been, a party t~ any investigation beforeth~ Con~l11ission underthis OTdinan~e.

. ~.

1Q." Termi~ation 'of appointment-'o:f ¥embers.-(l) Subject to
sub-s<:?ction (2), the appointment of any Me~lbe~ bnhe'Chainmi'lHllay, at anytime,
'be '.revoked and he may be"removed from his offic'e by' order 0 f the Fe,q.eral
Government'if It is found that such'pe'rs'on has become disqllalifiedund,er
sub-secti on (6) 0'[ secti on 14~ , .

(2) Unl~ss a disqualification referred to in section (1)' arises from the'
judgment o~ order ora court 0'1'tribunal ofcorripetentjLi~isdictidri' under 8;nyrelevant ,
provision of appli'cable law, a Member or th~ Chairri,an shall ~ot bere~o'Ved orh is
appointment revoked v:rith'outan enquiry by an impartial'p'erso~ or bOdYDfpersons
constituted in accordance with such procedure a~ Ii1ay..be prescribed by rules ~lade

. . . .~ I· ' .

.by the Federal Government al).dsuch rules shall provide for a reasonab le opportunity
for tIre .Memper or the Chairman to be heard in defence'., '

(3),' A Member or the Chairil1an mayresig,n h'is office 'at any timeby
notice in wri~ing addressed to the Federal Government.

,(4) A vacancy 'in the Commission caus~d by the death, resignati,oll"or
removal of any Member or the Chairman' shall be filled bytl1e'FederalGo"Vernmellt
within thirty days ofthe occurrence of such vacancy.

20. ' Commission F~nd.~(l) th'ere shall' be ~stablisheci a 4nd to be
known as the "CCP Fund" which shall v~st in, the Commt'ssicmalld sbal'l b e~til'ized
by the Con,lmission to meet charges in connecliOll'with th~ functionillg,~flhe
Commission including paym~nt of salaries and other: reilluneraiion to' theChairma:n,
Members, officers,officials, experts, advisers, ~nd consultaI1ts ofthe Comrnission.
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(c) contIibutions from local and foreign donors or agencies with the approval
of the Federal Government;

(e) all other sums which may in any manner become payable to or vested
in the Commission; and

(f) a percentage of the fees and charges levied by other regulatory agencies
in Pakistan as prescribed by the Federal Government in consultation
with the Commission and the percentage so prescribed shall not be
varied to the disadvantage of the Commission.

(3) The Commission shall make regulations for incurring expenditures as
well as investments from the Fund.

(4) The Commission may open and maintain accounts at such scheduled
banks as it may from time to time determine. The Commission may with the approval
of the Federal Govemment, open and maintain foreign currency accounts.

21. Accounts and audits.-(l) The Commission shall cause proper
accounts to be kept and shall as soon as practicable after the end of each financial
year cause to be prepared for that financial year a statement of accounts of the
Commission which shall include a balance sheet and an account of income and
expenditure.

(2) Within sixty days after the end of each financial year, the annual
financial statements of the Commission shall be audited by the Auditor-General of
Pakistan or by a firm of chartered accountant~ nominated by the Auditor-General of
Pakistan.

(3) The auditors shall make a report to the Commission upon the balance
sheet and accounts and in such report they shall state whether in their opinion the
balance sheet is a full and fair balance sheet containing all necessary particulars and
properly drawn up so as to exhibit a true and correct view of the affairs of the
Commission and, in case they have called for any explanation or infomlation from
the Commission, whether it has been given and whether it is satisfactory.
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22. Annua'J report.-.(l) Within ninety days fr0111the end of each financial
year; tIle Commission shall cause a report to be prepared on the activities of the
Cornmission (including investigations, advocacy activities. enquiries and merger

, reviews made by the CommissiOJi) during that financial year. ' .

(2) The Commission shal1, within one hundred and twenty days of the
end of each financial year send a copy 0 fthe annual repoli oftne Commissi 011 under
sub-secti on (1) together witha copy ofthe staten1ent ofaccounts of the C<JmrnissioI1"
certified by the auditors and a copy of the auditors' report to the Federal Government
wl1ich shall cause them to be published in the official Oazetteand laid before born
Houses of the Majlis-e-Shooni (Parliament) within two l1lon,thsoftheir /eceipt.

23. Appointments by Commission.-(l }TheCol11mission n'1ayappoint
such officers, officials, experts, advisers and consultants as it considers necessary
to carry out s'uth functions' a~may. be prescribed by the Commission with sucl1
powers and on such terms and conditions ~s it may cletennil1~ from tirnet<Jtime.
, , ' I '

(2) The Com'mission may by notification in theofficiaIG~zette, make
, regulations in respect oftl;e terms and conditions ofservl<,:;e of its employees.

24. Meetings ofComrnissioll.-(l) Subjecttothis section, theChainnan
may convene su'ch meetings of the Comm ission at SLICh ti roes and places as he
considers necessary for the effi cientperfon1mTIce of the functions of the C6mni ission

'(2) The Chaimlan shall preside at every ti1eeting ~fthe Comlnission, and
in the absence cif Cbailman, the Members may elect a Member to preside at the
meeting.

(3) At any meeting of the Commission the quorum shall be three Mernb ers.,
' , I

(4) All questions arising at any meeting of the Commission shall be
determined bya majority of votes ofthe 1'1embers present in the meeting:

(5) In the event of an equalityofvote~, the Chainnan shall have acasting

'(6) Subject to the provisions oftbis Ordi~ance, the Cb'ainnan nJaygive
directions regarding the procedure to be followed at or in connecti on with anYl11eetirtg
of the Commission. '

25. Disclosure of interest by Mernbers.-(l) For the purpose of this
and the next following section, a person shall be deemed to have an interest in a
matter ifhe has any interest, pecuniary or otherwise, in such matter which could

'i
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reasonably be regarded as· giving rise to a conflict between his duty to honestly
perfon11 his functions under this Ordinance and such interest, so that his ability to
consider and decide any questi on iI~paltially or to give any advicewithout bias, may
re~sonabJy be regarded as in;paired. .

(2) A Mel~ber having any interest in ariymatter to be~is~lIssedordecided
by the Commission shall, prior to any discussion ofthe matter, di sc1ose in writing, to

· the Commissiqn, the fact of his interest and the nature ihereof.

. (3). A disclosure of interest under sub-section (2) sh~ll be recoroed in the
minutes oftheCommissioll, prior to any discussion of, or decision on, the matter and,
after the disclosure, the Member-:-

shall not, saveinthecas'es provided in sub-sections (4) to (6), take
part nor ~e present in'any delibenition 'OI~decisionofthe COl~missbn;
~d . "1' .

D

(b) shall be disi-ega~ded fOf the purpose 'of constitution ofa qU'9rum of the .
·Coinmission. .

(4) If aMem~erisnot the Chairman and the Chainnan becomes a.ware
· that a Member has a conflict of interest, the Chairmans!lalI,-

(a) if the Chqirrnan .c()Jlsiders that the' Member should not take part, or
. continue to .take part, as the case may require, in determinIng the'

marter, direct the Mer;nber accordingly; o'~ .

(b) in any other case,cause the Me'mber's interest to be disclosed to the
persons concerned ili the matter including any person whose application
is pending declsi~n or adjudication by the Commission, the Member in .~

. respeyt of whom a direction has been given under clause (a) shall
comply with the dir~ction.

(5) If the Meniher is the Cbairman, he shall disclose his interest to the.
persons concern ed i'n tl~ematter including any person whose application is pending

· decision or adjudication by th~ Corrimission.

.'

(6) Subject to sub-section (4), the Chainnan or the Member who has any
interest in any matter referred tp in this section shall not take part, or' continue to
take part, as the case'may require, ill detel~nlining the matter unless everyone
.concerned in it consents to the Chaim1an or, as t11c.case maybe, the Member so
taki-;Jg paIi.·

I - ,{
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26.. Notification of interest by staff of Commission.-(1) Where a
- < •

person who in the course of,-

(a) pe~fo~ing a function: or exercising'a power, as an officer of the
Commission;

(b) perf~rming functions or service as a~e:mployee; or

I

(c) perfom1,ing a.function or services in any capacity by way ofassisting
or ~dvising the.Co~~·nission~ or anyofficcf of the Commission,. i.s
required to consider a matter in which he has an inter~st, such person
shall .forthwith give to the Commissiol! a written ~otice statil1g thathe
is required to consider the matter and has an interest in it aIid setting
~ut particulars onh~ int~rest: . . ..

, .
i
! :

i!, ., :
I'; i
: !
i ~
! i
:"f
l:i·, (

! j' , ' .. 27.. Officers and e;mployees, etc~, to be public se·rvants.-:- The
.; ; .: Chai~an, Iv.fernb·er,s,ea'iploye~s', eX:~erts,consultantS and adv'j'sers'of the COnJrl1ission
It... ailthorized to perforril' any fun~~i6n or:-exercise imy power under this Ordinance
I \ . shall be deemed to be pubiic servants within the meaningofsection 21 of the Pakistan;! P.e~a~ ~ode, 18~O ,CActxiy of 1.860).II ," '.:'.':,....' ..... ' ...'.. ;' ..!, .. ' .,,:' .

I ~. •~"~:;i': " 'J;!:' . I : .• '. f

I 1 .J;:.... " CHAPTER-IV'i 1 ..... ,

ll' FPNCTIONS AND iiOWERS OF THE COMMISSION1.\' ,. . .. , ':.
i .

II :2~. F~b.ctio~s and powers' of theCo~mission.~ (1)- The JunctionsII .: ~nd'po'Yerso[the C::;oI11ITlis1>ionshallbe-, .
i .l
'[' r ..

1
r t, I
f. ~.
i i; i
! I
i t

! \

. ....;..•..~~-'..;' (2) . ·.Th~'person re[err~d to 'in sub~secti6n (l) shall also de~lare his i·nterest.·
. m.'accordance with the said sub-section whenever it i~ necessary to avoid the conflict

of interest. .' "

• '.: '.' •.,:, '.~". : .:~.'.,:;' .J',

". '.~. '~7i ;(a).:.:.:to. 'initiate proceedings in accorda'nce with the procedures. of this
. ·;::i·;~·."',:,';,;:·'<>o,qrdinan.ce·and make orders in cases of contraventio'n oftii:eprovisions

.. ' .. :·.·.1of; the Ordinance':' ' " .
'.. .. .. J. .

(b) to conduct studies' [or' promoting corripditi'oh in all 'sect<lrs of
, ."'!;,~', :;i:':;'·.·:corirrr1e~cia]ec6norhi~activity; . '., ..,

,'. . . .

.'~:.:.,;;:,:; f2)' ~.t'o':cond~"tf'e~quiries/i'nto the ·affairso(ab.y ~nderi:aking as may be
'(1" "';'" ;"1-:"0·-''',' ;'-.':'ir· ,~ ~., " . ::.,' ......, '.. .

.. .. . :nece.ssary fofthe pUrposes of this Ordinance; ..

: i
I

, I
.J



(d) to give advice to undertakings asking for the same as to whether any
action proposed to be taken by such undertakings is consistent with
the provisions of this Ordinance, rules or orders made thereunder;

(f) to take al1 other actions as may be necessary for carrying out the
purposes of this Ordinance.

(2) The Commission may, subject to such conditions as it may think fit to
impose, delegate all or any of its functions and powers to any of its Members or
officers at it deems fit.

29. Competition advocacy.- The Commission shall promote competition
through advocacy which, among others, shall include:-

(a) creating awareness and imparting training about competition issues
and taking such other actions as may be necessary for the promotion
or'a competition culture;

(b) reviewing policy frameworks for fostering competition and making
suitable recommendations for amendments to this Ordinance and any
other laws that affect competition in Pakistan to the Federal
Government and Provincial Govern'ments;

(c) holding open hearings on any matter affecting the state of competition
in Pakistan or affecting the country's commercial activities and
expressing publicly an opinion with respect to the issue; and

(d) posting on its website all decisions made, inquiries under review and
completed, merger guidelines, educational material, and the like.

30. Proceedings in cases of contravention.-(l) Where the Commis-
sion is satisfied that there has been or is likely to be, a contravention of any provision
of Chapter II, it may make one or more of such orders specified in section 31 as it
may deem appropriate., The Commission may also impose a penalty at rates
prescribed in section 38, in all cases of contravention of the provisions of
Chapter II.

,
(a) give notice of its intention to make such order stating the reasons

therefore to such undertaking as may appear to it to be in contravention;
and
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give the undertaking an opportunity of being lleard on such date as
may he specified intlle notice and ofplacing before the Commission
facts and material in support of its contention:

Provided tha t in case tJleundertaki ng does not avail the opportunity'
of being heard, the Commission may decide the case ex'parLe, .

(3). The Commission shall publish its orders in th:eofficial Gazette, for the
infomlation ofthepublic: .

C4) An order Dlade ui1der sub-seet.ion (1) shall have effect notwithstanding
~nythh1g toth.e c.ontrary .c~.)Jltainedin atiy,othe~ Jaw for th,e time being in force orin.
any contract or mem.or~ndllnl orarti.c1es of associatioll. ' .

.(~). -Any order issued under this section shall incl ude-the reasonson wh ich
.the order is based.: . . .j,. . ..

31. 0 I'ders of th~ Commis·sion.- The-Col:nmission may il) the cas e

Car aJlabuse of dominant positioli; require the undertaking concerned to
take such actions specified in the order-a~ may be ll~cessaryto restore
con.lpetitipn a'nq notto repeat the prohIbitions. specifi ed in Chapter IJ
or to engage in' any oih~r practice with sirniJar effect;
: .,: ,'. ., ,- ~: : .... ,'. ..."... :. '. ." ' .

. (b)." prohibited ,agr6e~el1ts', annul the' agreement or reqhire the uJideitakin g
. " ~~!!.~e;·~6d;to amend:the.'agree111ent oi"r~tate'd practice and not to·

i:epeat'the prohibi tions' specified in section 4 or to enter into any othE?r
ag~eernent or engage in any other practice with a similar object Dr
effe~t; . . . ."

. ", ;" .

(c) . a' deceptive rl1arketing pl~actice, requ'ire,-

(1) the un~ertakin'g conce~ed to';~ke su~h actions specified ill the
order as maybe necessary to restore the previous market·

.condi tions and not to'repeat the pl~ohibitionsspeci :tied in sectio n
lO;()f ... .

(il) ,confiscation; forfeiture or destruction of any goods havin.g '.
hazardous or harl1lf~1effect- and. .,

I
i

~'. j

.i ',1
.1 '.
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(i) authorize the merger, possibly setting forth the conditions to which
the acquisition is subject, as prescribed in regulations;

(ii) decide that it has doubts as to the compatibility of the merger
with Chapter 11,thereby opening a second phase review; or

(iii) undo or prohibit the merger, but only as a conclusion of the second
phase review.

32. Power to issue interim orders.-(l) Where, during the course of
any proceeding under section 30, the Commission is of opinion that the issue of a
final order in the proceedings is likely to take time and that, in the situation that exists
or is likely to emerge, serious or irreparable damage may occur and an interim
Order is necessary in the public interest, it may, after giving the undettaking concerned
an opportunity of being heard, by order, direct such undertaking to do or refrain from
doing or continuing to do any act or thing specified in the order.

(2) An order made under sub-section (l) may, at any time, be reviewed,
modified or cancelled by the Commission and, unless so cancelled, shall remain in
force for such period as may be specified therein but not beyond the date of the final
order made under section 31.

33. Po\vers of the Commission in relation to a proceeding or cnquiry.-
(1) The Commission shall, for the purpose of a proceeding or enquiry under this.
Ordinance, have the sarne powers as are vested in a civil court under the Code of
Civil Procedure, 1908 (Act V of 1908), while trying a suit, in respect of the following
matters, namely:-

(a) summoning and enforcing the attendance of any witness and examining
him on oath;

(b) discovery and production of any document Of other material object
producible as evidence;

(e) issuing of a commission for the examination of any witness, document
or both.



Ii '
i
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(2) Any'proceeding before the Commission shall be deemed tobe ajudicial.
proceeding within the meaning of sections 193 and 228 of the PakistanPenal Code.
(Act XLV of 1860), and the Commission shall be deemed to be a civil couri for the
purposes of section 195 and Chapter XXXV of the Code of Criminal Procedure~

·1898 (Act V ofl898).

(3) The Commission may, for the purpose of a proceeding or enquiry
under this Ordinance, require any undertaking-

to produce befo're, and to allow to be examined and kept by~an officer .
of the Commission specified in this behalf, any books, accDunts, or
other documel~ts in the custody or under the control of the md ertaking
so iequired,being documents relating to any 'fnatteithe ei.amination

.' of which !1?aybe ne?essary for the pu'rpases of this Ordinance; and

to furnish to aI1' officer s~ 'specified such informa:~ion in jtsp ossession,
relating to any matter as may'be, necessary fOf the purpose oftbis
C>'rdinance,' .. i . " .

34, . ~ower to e,iltcr ands.earch premises.-(l) Notwithstandinganything;
. _cqntalned in any ot~~r law' for the time being i~.force, the Commission s hall1lave the

power to authorize any officer to enter mid search 'any premises for tl1epurpose of
enforcing any provision of this Ordinance. '

(a) shall have fuJI and free access ·to any premises, plac e, accounts,
docum~l1ts or ~orl1puter;

... ,' (b) . 1~1aysta~p, or:mak'e an extract or copyofany accounts,·docun~ents.
or computer-stored information to which access is obtained under

. clause (ii);-, ...

(c): may impound any accounts or documents and retain thelll for as long
.,',; ,. as may be necessary for the purposes of the Ordinance;

(d) . may, where a hard Copy or computer disk of information stored 011 a
.computer is not made available, impound and retain the C0l,11puterfor
as .long as is necessary to copy the informati,?n required; and

.' . .' .

. (e) m~y make an inventory of any article found in any prem. ises or place
t6 which access is obtained under clause (a).



(3) Any officer' of the Commission who seeks t6 exercise the right to
enter and search premises shall be required to provide evidence of his authority to. I
act on behalf of the Commission. I

. (4) ,The Commi9sion may authorize any valuer to enter any premises or .I
place to inspect such accounts and documents as may be necessary to enable the I
valuer to make a valuation of an asset for the purpose oft~is Ordinance.' I

(5) The occupier ofan'y premises or place to which access is sought
l.ll1dersub-section (I) slpll provide all reasonable facil ities and assistance to ensure
the effective ex.ercise ?f the right of access.

(6) Al1yaccou~ts, 'documents or computer inipounded andretaiiled under
sub~section (2) and (3) shall be.signed for by the Conl:111ission oran authorized officer.

. '. ", " .. " .. . .

(7) A.rtun~ertaking'whose pGcounts,.documents c,Jrcomputer hilve been
i'inpounded cllld:retained 'understib-section (2) nlay 'ex.amIne then~ and make an
extract6rcopy from therndliringreguJaroffic~ hours Lllldersuch s~pervision as the.
Coml11issionmay detennine.· .,.

. (8) 'in this sectio'h, the ·ex.pression "occupi er",iii r~lation to any prenlises j

orplac.e;. includes the owner, manager 01'any other person fCHln'dpresent on'the
pre,mises orplace. ' .

'('
35. Forcible entrY.-(I) In the eventthat an und'ertaking refuses without'

reasonable cause. to allow' the C0111I11issiOJ"lto exercis.ethe pow,ers contained in
sectioli 34,' an investigatil~g offic~r of the C0n1111ission may bywritten o~der, signed
by any two Members enter any place or building by force, ifnecessary:

(2)', Notwithstal~dinganything contained in sub-seciion (1 ),'no investigating .:
officer of the Commission shall ellter any premises by the LIseof force without a .
wdttenorder of the Co'mmission signed hy two Meillbers>' .' \ '.

(3) Ir'-on enquiry conductedin accordance with the rules it is found that
. the exerc:ise by an investigating officer of his powerl.lnder sub-secti'on (2) was'
vexatious,:excessive or witl1'niala fide intent such officer shall be dismissed from
service, arid shall be guilty of an offence .and shall be liahle on conviction to a fine'
which may extend to five hundred thousand rupees or to imprisonment for a tem1
not exceeding one year or both.

(4) Whenever a cri~inal'c~l.Irt impos'~s a fIne under sub-section (3) it 'J
shall, when passing judgment, o~der that asum equalto the whole or any part of the
fine recovered, be paid to the person 011whose comp laint the investigating offi eer
was convicted, and in case the fine is not recovered the sum sh~ll be paid out of the
Furid. 1
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'(5) Any sum paid under sub-section (4) shall be without prejudiceto the
.right of the aggrieved pel:s0n to avail any oth'er remedi es available to him under the
law but at the time of awarding compensation in any subsequent proceediilgs relating
to the same matter the court shall take into account any sum recovered from the
r;;onvict,and paid to the aggrieved ~erson.·

36. Power to call for information relating to undertaking.-Not-
. witbstanding anything contained in any other law for the time being in force, the
. Cornmission may, by general or special order, ~all upon an undertaking to fUnlish
periodically qr as and when required any information concerning the activi ties afthe

, undertaking, including infoJ11l.ationrelating to its organizati'on, accoun ts, business,
trad'e practices, management and connection with any oth.er u!1dertaking, ""hich the
Commission m~y consider l1ecessary or useful for the purposes of tbis Drd inance.

, 37.; ,_E.~quiry and studies.-(l) Tj1e' Commission may; on its Qwn, and-
',shflllv-pon qrefere11ge Made to it by the Federal Government, conduct enquiries into
any ~~1~tter:rel~v\l~Uo the purpo~e~ofthis' OrciiniJ.n.~e. i>'

.(2) Where th~ Comrniss'ion rec~'f~es fr~m an undertaking or ~registered
assoc,iat}on.:oJconsum~r~ acomplaint. in:writing of such facts as appear to constitute
a ccintnivent1o'u ~fthe prov'isions 'ofChapter II; it shall, unless it is of opinioll that tbe
application is frivolous or vexatio'usar' based on insufficient 'facts, .or is not
su~st~?,t~ay~d9ypr~1J1aja~i~evidence! conqllct an e~quiryjnto the matter to which
~p.e:98fP?J~irtlelates< .,' .' . ....,.. . , " . .

;'.;', ;:r; (3)TheC~;nn~jssion 'm~y '~utsour~e 'studi~sby hiring consultants on
. c.Q.ntrfl.~t. .

'.' _,, ..:. .,..' 'i ..,": . .:: ~.. :.:", !;' '....

Ii:' ,:! . (4) If uv,on the pO,r:i.c1usi~:m:of an 'inquiry under sub-section (1) o'r sub-
section (2), the Commission is of opinion that the findings'are such that it is'necessary
iD ~~.~publ!c..i!tt~res~s?W4q)it shall i~itiate proceedings under sec,tion30.

l{ .... ", ",

CHAPTER-V

PENA,LT~ESAND APPEALS
.' . . '. .

/(r I .~\ ~ :.': .: :.,' ',:, ,'; :;" ",\1. • ':, . '. .....:. .' ,"',' .

','•. ,'~>.' }~~. g~I1any·-(tJrhe COmmission may by.o.rder qirect any undertaking
or any director, officer Of 'employee o(an underiakirig,'~q' p'~yby'way of penalty
such sym as may be specified in the.order if, after giving the undertaking 'co~cerried
an opportUnityof,bejng hyard, it determines that such '!lnderfaking.........:.. .

t • ',: • / ."'. • • -/.) • I: .' J' : '.' . '. Ii.··. . . . '. .

r',' :i~;~~ "': ...., '. . '.:. .' '.' , .' ' '. .'i., " .. . .
(a) has been found engaged in any activity prohibited under t~is Ordinan ce;



has failed to comply with an order of the Commission made under this
Ordinance;

[PART I \
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(c) has failed to supply. a copy of the agreement or any other documents
and infornlation as required under this Ordinance or requisitioned by
the Commission;

(d) has furnished any information or made any statement to the
Commission which such undertaking knows or has reason to believe
to be false or found by the Commission to be inaccurate; or

(e) knowingly abuses, interferes with, impedes, imperils, or obstructs the
process of the Commission in any manner:

Provided that fair comments made in good faith and inthe public
interest on the working of the Commission or on' any order of the
Commission issued after the completion of any proceedings, shall not:]
be subject to the imposition of a penalty.

(a) for a contravention of any provision of Chapter II of the Ordinance,
an amount not exceeding fifty million rupees or an amount not
exceeding fifteen percent of the annual turnover of the undertaking,
as may be decided in the circumstances pfthe case by the Commission;

(b) for non-compliance of any order, notice or requisition ofthe Commission
, an amount not exceeding one million rupees, as may be decided in the
circumstances of the case by the Commission; and

(c) for clause (c) in sub-section (1), an amount not exceeding one million
rupees as may be decided in the drcumstances of the case by the
Commission.

(3) If the violation ofthe order of the Commission is a,continuing one, the
Commission may also direct the undertaking guilty of such violation shall pay by
way of penalty a further sum which may extend to one million rupees for every day
after the first such violation.

(4) The Commission may, with the approval of the Federal Government,
by notification in the official Gazette, vary the rates and amount of the penalties as
and when necessary in the public interest.
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. . .

(5) , Any penalty imposed under this Ordinance shall be recoverable as
provided in section .40.

(6) Notwithstanding anything contained in this Ordinance orany other
law for the tithe being in force, failure to comply with an order ofthe COrIlll1.ission
shall constitute a criminal offence punishable with imprisonment for a tern ·whicb
may extend to one·year or with fine which may extend to twenty five rnil lion rupees

. and the Commission may, in addition to, or in lieu of, the penalties prescribed ill this
Ordinance, initiate pro~eedl'i1gs in a Court ofcompdentjurisdiction ..

39. Leniency.-· (1) The Comml~sion may, if it is satisfied that any
undertaking which is a party to a prohibitled agreement and is alleged tc) have violated
Chapter II prohibitions, has made a full and true disclosure in~espect 'of thealleged
violation, iri1poseon such unde'rtaking a, lesser penalty as it may deem fi~ than that
provided in section 38. :

- '. (2) Anyexetnption from a penalty or impositIon ofa less.er~penaltyshall
,b,emade only inr~spe~t 'o~an undeliakirig that is a party to.a prohibited agre~rnent
which 'first mad'e·:thefull and true disclosure under this section. '

(3) The Commission may, ifit is satisfied that any imdertakingwhi ch has
been granted lenient treatment under sub-section (1) failed to comply Ivith the
conditions on which a lesser penalty was imposed had given false evideilc e, revoke
the' leniency provision and impose on the.undertaking the penalty provided. under
section 38.

40. Recovery of penaIties.-(l) For the r~covery of any anlOuat froni
an undertaking, the 'Commission may serve upon the concemed person, .or tile chief

. executive or director of the said undertaking, a copy ora notice in the pJes~ribed
fOnn requirillg such person to pay the said amount within the time specified in the
notice. .

.(2) If the 'amount referred to in the notice 'under sub-section (1 )iSfl ot paid
within the prescribed time, the-Commission may proceed to recover the saidaIT10unt
f~om the person orundertaking in default in anyone or more of the followirlg TIl2nnerS,
~~~ . '

(f) attachment ofimmovabJe or sale of any movable property, including
bank account of the person or undertaking; .

(b) appointment of a receiver for the management of the mOVable or
immovable property of the person or undertaking;

. (c)" recovery of the amount as arrears ofland r~v~nue ~hroughtbe Di~trjct
Revenue Officer;

'f!
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Cd) require imy of the following, bynotice in writing, the person to deduct
and pay the sum specified in the notice on or before such date as may
be so specified, namely:-

, (i), from whom any money is due or may become due to the
, unde,rtaking;;,

(ii)who holds, or'c:ontrols the receipt'or disposal of or mCl;Y
subsequently hold, or control the recei pt or disposal of, any money
belonging to the u~ldertaking or 0 11 account of the undertaking; or

•••
" ,': (iii) , who is r~sponsible for payment dfl"ahy sum to the undertaking.

;; " ..
(3) Any barik, receiver, District Revenue Officer orund6rtaking who has

, paid any sum in compliance with a notice under sub-section (2) shall be deemed to
,have p~i d such s~m to tbe ComrnlssioTIin respect of the u'rid~rtaKing,a~d the receipt
ofthe ~ommission ~h~1Iconsti~te a'g~od and ~uf:T1cient:Q1Jchai'g6of the liability of
such bank, receiver, District Rev~~ue Offi~e~ or unde;takingto the extent of the '
s,um referred to in :such receipt.,

, . (4) ,If allY ba,nk, receiver, pistrict Revenue Officer or undertaking on
whom a notice is served,failsto attach; receive, rec6ver"deduct and'pay, as the
case may be, tpe amount specified in the said notic~, such bank, receiver, District

'Revenue Officer or undertakingsl1all be treated as a defaulter and the amount
specified in the said notice shall be recoverable fromhinl or it, as thec~se may be,
bythe Commission in' accordance with' the'prbvisions of this Ordimtnce.'~. ~ .....

, '(5) : Tll~'Cominission may, byord~~, direct any ba~k, receiver, District
Revenue Officer or undertaking whIch is a defaulter as referred to in 'sub-section
(4), to pay byway ofpenalty, ~uch~um as specified in the order, after giving to the,
,bank, receiver, district revehu~ offlcerorundertakin'g an oppprtunity ofbeing heard,
'it determines that such bank, receiv'er, distTIictrevenue ,officer or undertaking has
wilfully failed to comply with the order of the Commission.

(6) For the purposes of the recovery of the amount under sub-section (2)
, the Commission shall have the same powers as a civil court has under the Code of
Civil P<ocedure 1998 (Act V ofl908).
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41. Appeal to the Appellate Bench of the Commission.-(l) A.n
appeal shall lie to an Appellate Bench of the Conimission in respect of an order
ma,de by any Membe'r or authorized officer ofthe Commission. The person aggrieved
by such order may, within thirty days ofthe passing ofthe order submitan appeal, to

. the Appellate Bench of the Commission .

. (2) The Commi$sion shali constitute Appellate Benches coo1prising not
less than two M embers. to hear appeafs und~r sub~section (J).

(3)Thede~isions of the Appellate Bench shall be'made unani~ouslYDr
by a majority of votes if the Appellate Bench c6rhprises of more than twomernbers,
In the event of a sp~it verdipt, the or!ginal ord~r appealed against shall ]101dand s11all
have effect as the final order()ftl1e Commission. ' .

. .
(4) No. Member shall be included in an Appe.IIate Bencl1 Vlho has

'participated or:been involved in the decision being appealed against.
~

. . ..
(5) .The form in·which an appeal is to be filed and the fees to bepaid.

therefore and other related matters shall be'prescribed by rules ..

42. Appeal to the Court.-Any person aggrieved .by an order of- th e
Commission COh1p'risingtwo or more Memberk or 'Ofthe Appellate Bench of th e
Commission'may within sixty days of the corbh1unic~tion ofthe order, pr;fer appeal.
to the Supreme Court. .,:,...

43 .. Common seal.-(1) The Commission' shall have a C0JJ1t11011seal
which shall be k~pt in the custody of the Chairm'ail0r such otherp~rson. asmaybe

.aut·horised by th~ 'C;hairman by ~eguIations made by the' Co~mis~io~.
.', ., . '. ." ".:. . I

(2) . Documt?nts required'Of permi~t~ec;ltobe e0-ec!lt~d under seal shall be
specified and authenticated in such manner as shall be authorized. by regulations.

. 44. Service of notices and other documents ...,.....Forthe purpose of thi s
Ordinance any notice, requisition, letter or order required to be served on axl
undertakingshallbe treated as properly served 'on the undertaking, ifsucllservicei s "
made in the manner prescribed for the service of a'summons under the Code () f
Civil Procedure, 1908 (V of 1908) or as may be pr~scribed by the COl11lllission.
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, ,45. Compensation.-(I) No undertaking shall be entitled to or be paid
any compensation or darrHigesby the Commission for any loss or injury suffered on
account of the, termination of any agreement or employment or the divestment of
any share or property or any other action taken in pursuance of any'oider made
under this Ordinance.

(2) Nothing in:sub-section (1) ,sh'allprevent an undertaking from recovering
compensation or damages from any other party for any loss or injury suffered on
account of the termination of any agreement or employment or the divestment of
any share or property or, any"other action taken in pursuance of any order made,
under this Ordinance.

46. Indemnity.-Subject to' sub-section (3) of section 35, no, suit, ,~
prosecution or other legalproceeding shall lie against the Commission or any Member,
officer orservant ofthe Coinrnission for anything in good: faith done or intended to '
be done underthis Ordinance or'any regulations or order made,thereunder:

10. Agreement for exchange ~finformation.-The Commission may,
with app:ro.valof th~ Fe'cieralGovernment, enter into agreement with competition
agencies in any part of the world for the' excha!1geand assistance in performance of
its function under this Ordinance. '

<: _, ':. 48. 'Sha~ing and supply of informatio~.-In order that information
releva~t to the perf~imance of its fupctions is ~vailable to the Commission and for'
c~rrying o~t th~ pUrPos~s of this Ordi~ance,~' , ,',

all offices and 'agencies of the Federal Government and Provincial
Governments shall supply free of cost or charges information requested, '

.by the Commission in the discliarg~ of its functions under this
Ordinance; and .

the State Bank of Pakistan, Securities and Exchange Commission of
Pakistan, the Central Board of Revemie, the FederaLBureau .0fStatistics ",':.•\
and all regulatory authorities shall arrange to Provide requisite'
.information as permissible under their own laws to the Commission,

, from time to time; at its r<;:questinthe discharge of its functions under
this Ordinance:

49. 'Obligation of confidentiality.--'-(l) Subject to this section, any person
who is' or Was at any time,- .

.;',1,

(a) acting as a Member'ofthe Commission; or

(b) ~ngaged as an office~ or employee of the Commissio'n; or

I ~.. ,~

,
1 -

" -
1

I
j



(c) , authorized to perform or exercise any function or power of the
Comm,ission or any functio"n or power on behalf ofthe Commission or
to render services to the Commission in the capacity of a consultant or
adviser;

shan not, except to the extent necessary to perform his official duties, or in the
performance or exercise of such a funCtion or power, either directly or indirectly~
,make a record of, or disclose to anyperson, any information thatis or was acquired
by him because of having been so appointed, engaged or authorized, or make use of
any such information, for ~mypurpose other than the perfom1ance ofhis official
duties or the performance or exercise of that function or power.

(2) Any person who 'contravenes sub-section (1) shall be guiltyof an.
offence which shan be punishable with imprisonment for a term which may extend
to one year, or with fine which may extend to one million rupees or with both. '

(3) The Commission shall take 'all reasonable measures to protect frolTl
unauthorized u~eor di~c1osurethe inforrilation given to itin confide;ce inconnectiol1 '
with the performance of its functions or the exercise of its powers. '

(4) For the purpose of sub-section (1) the disclosure of information' as
, required or permitted by any law for the time being in force in Pakistan or any other
jurisdiction shall, be taken to be authorized ,use and disclosure ofthe infomation.

(5)' , For th~ purposes ofsub-s~ction (l ); the di~closureofinfomation bya
person for the IJurposes of,-'

(ii) an officer, or employee or who iS,authorized toperformorexercise
a function or power of, or on behalf of, the Commission; or

(b) the performance of functions or service by the person by Vlay of
assisting a Member or an officer of the Commission, ,

(6) Where the Chairman is satisfied that any particular informa.ti()n.~

(a) may enable or assist the.commission to perform or exercise allY ofi ts
functions or powers; ,
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"'(b) niay ellable or assist the Federal Govemment, or an agency of the ,-
Federal Government to perform a function or exercise a power; or

Cc) may enable or assist the Federal Government, an agency of the Federal
Government, or of a foreign cOLIntry to perfomi a function, or exercise
a power, confelTed by a law in force in that foreign country,

the disclosure of the infoffilation to such persons by a person whom the Chairman
authorizes for the purpose shall be taken to be authorized use and disclosure of the
information ..

(7) The Cbairman may impose cOl'lditions to be complied with in relation
to infoffilatiOlidisclosed under sub-section (6). :I

(8) The Chairman may delegate all or any of his functions and powers 1

under sub-sections (6) and (7) to a Menib'er or al~officer ofth6 Commi,sskm.
;1

(9)' Nothing in any ofsub-s~ctions (4), (5), (7) and (8) shall limit what may
otherwise constitute, for the purposes of sub-section' (l)~ authorized us~ or disclosure
ofinfolTIlation. ' '

50.' Permitted disc!osure.-Nothillg in section 49 shall preclude a person
from:-

producing a document to a court in the course of criminal proceedings
or in the course of any proceedings under this Ordinance, the Ordinance
or any other law for the time being in force;

disclosing to a court in the course of any proceedings referred to in .'
clause (a) any matter or thing, that came under his or her notice in the
performance of his or,her offici al duties or in' the p~rformance of a
function or the exercise of a power referred to in that section; P

,

producing a document or disclosing informatio'nto a: person to whom, t
in the opinion ohhe C~mmission, it is in the public interest that the I.

document be produced or the information be disclosed;

Cd)' producing a document o'r disclosing information that is required or
, permitted by any law for the time being in force in Pakistan or any ;1

other jurisdiction to be p~oduced or disclosed, as the case may be; or : I



51. Assistance and advice to theCommission.-(l) The Commission
may seek the assistance of any person, authority or agency for the perfoffilance of
its functions under this Ordinance.

(2) All officers of an agency and any person whose assistance hasbee"n
sought by the Commission in the performance of its functions shall render such

"assistance to tbe extent it i~ withintheir power or capacity.

(3) Subject to sub-section (3) of section 35, no stat\';:inentmade by a person
or authority il; the course o"fgiving evidence before the Commis~ion or its staffshall
use against hirl1or subject suchpersol1 or authority to civil or criminal proceedings
except for prosecution of such person or authority for giving false evidence.

52. Powerto exempt.~The Federal Governi11ent may, by notification in
the official Gazette, exempt from the application of this Ordinanc~ or any provision
t?~reof and for such peii ad as it may specify ,in suchnotification,-

(a) any class ofun.dertaking ifsuch exemption is ne'cessary in the ii1terest
"of security of the State or public interest;"

'Cb) any practice or agreement arising out of and in accordance with any
obligation assumyd by Pakis"tan under any treaty, agreement or
convention with any otber State or States; or

"(c) any undertaking which performs a sovereign function on behal(ofthe
Federal Government or a Provincial Government.

53. Ordinance notto apply to trade unions.-Nothing in this Ordinance
shall apply to trade unions or its~1embe~s functioning in accordance ~ith the Industrial
Relations Act; 2008 (IV2008)~

54. Powers of the Federal Government to issue" directives.- The
Federal Government may, as and when it cOl1sidersnecessary, issue policy directives
to the Commission, not inconsistent with ~he provisions of this Ordinance, and the
Commission shall comply with such directives.' "

55. Power to make rules.-{I) Subj ect t9 sub":'secticin(2), the Cotnmission '
may, by notification in the official Gazette, with the approval ~fFederal Government,

"make rules for all or any of the matters in respect ofwhi~h it is required to make
rules or to carry out the purposes of this Ordinance.



.{
I~- •.1.(If

~.

526 THE GAZETTE OF PAKISTAN, EXTRA., NO V. 26, 2009 [PART I i-,
============================';-'

. (2) The po,:er to make rul.e~conferred. by this s~cti?n, except for the ~rst f·
occaSIOn,shall be sub]ect to the condItIon of prevIOuspubllcatlri and before makmg J

any rules the draft thereof shall be pubiished in the official Gazette for elicitingl
public opinion thereon within a period of not less than thirty days from the dateoq
publication. 1

. I

'56. Power to make regulations.-":"'(l) Subject to sub-section (2), the f
Commission may, by notification in the official Gazette, make such regulations as
may be required to carry out the purposes ofthis Ordinance. '.

;;

(2) The power to make regulatio~s' conferred by this section, except for,:
the first occasion, shall be subject,to the condition of previous publication and before!:
making any regulations the draft thereof shaH be published in two newspapers of !

. wide circulation for eliciting public opinion thereon within a period of not less than •\
thirty days from the date ofpuQllcati<:m. .\

,I
57.. Ordinance to override other law'S.-. The provisions of this I

Ordinance shall have effect notwitllstanding anything to the contrary contained in :.
a:1YC'fh-;r law for the tirne being in force. '!j

. . . 'I

58. Removal of difficulties.,.-If any difficulty arises in giving effect to :
the provisions of this Ordinance, the Commission may make such .order, not .~
.inconsi~tent wiih the pr0v.isions o~thi~Ordinance, as may appear to it to be necessary !'\
for the purpose ofremovmg the dIfficulty. ,'. '.

:'1
, .I

" 59. Repeals and savings.-On the commencement ofthis O;dinance- ~I
(a) . the Monopolies and· Restrictive Trade Practices (Control and :,

Prevention) Ordinance; 1970' (V of 1970), hereinafter refelTed to as q
the repealed Ordinance; shali stand repealed;

(b) the Monopoly Control Authority established under the repealed
Ordinance shall stand dissolved; . ,

(c) all assets, rights, powers, authorities andprivileges and property, movable
. and immovable, cash and bank balances, reserve funds, investments
and all other interests and rights in, or arising out of, such propeliy and,
all debts, liabilities and obIigations ofwhatever kind of the Monopoly, .•
Control Authority subsisting immediately before its dissolution shall
stand' transferred to and vest in the Competition Commission of
Pakistan established under this Ordinance; .

(d) no officer, employee, servan t, or any other person holding any post in
. connection with the affairs of the Monopoly Control Authority shall
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, have any right or lien to appointment to any post in the Competition
Commission of Pakistanestablished under this Ordinance;

(e) officers, employees, servants, or any other person holding any post in
connection with the affairs of the Monopoly Control Authority, not
considered for appointment in the Commission shill Ihave the option to ,
be discharged from service on payn1ent of admissible relieving 'benefits,

,or alternatively, their services shall be placed at the disposal of tl1e
.Fimince Division for absorption on the'terms and condition to be ,
determined by that Division but not less favourable than those which
they were entitled to in Monopoly Control Authority, and unless sooner
they are absorbed elsewhere, they shall continue to draw their pay,
allowances,'privileges or other benefits frolll the Commission as they
were drawing while holding their posts in the Authority; ,

(f)' save as otherwise provided i'n,clause (c), all the d;bts and obligations.
incurred or contracts entered into or rights acquired andalllllutters
and things engaged to be'done by, with or for the Monopoly Control
Authority before the'enforc:clilCnt of this Ordinance shali be deemed

, to have been incurred, entered into, acquired or' engaged t9 be done
by; with or for the C01l1l11ission;'established under this Ordinance, as
the' case may be; and. '

, '

(g) all suits and other legal proceedings instituted by or against the Monopoly
Control Authority before the commencement ~fthis Ordinance shall
be deemed to be suits and proceedings by or against the Competitio'n
C01l11llissionof Pakistan as'the case maybe and may proceed and be
dealt with accordingly.'

ASlF AU ZARDARI,
. President.

MALIK HAKAM KHAN,
Senior Legis/ative Adviso/:
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