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Acts, Ordinances, President’s Orders and Regula?ions
GOVERNMENT OF PAKISTAN
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Islamabad, the 26th November, 2009

No. 2 (I)/2009-Pub.—The following Ordmance Promulgated by the

- President is hereby published for general information:—

ORrpINANCE No. XLV_I oF 2009
. AN
ORDINANCE
to provide for free competztzon in all spheres of commercral and

economic activity to enhance economic efficiency and to protect
consumers from anti competitive behaviour

WHEREAS, it is expedient to make provisions to ensure free competition in
all- spheres of commercial and economic activity to enhance economic efficiency
and to protect consumers from anti-competitive behaviour and to provide for the
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establishment of the Competition Commission of Pakistan to maintain and enhance
competition; and for matters connected therewith or incidental thereto;

AND WHEREAS, the National Assembly is not in session and the President 18
satisfied that circumstances exist which render it necessary to take immediate action;

Now. THEREFORE, in exercise of the powers conferred by clause (I) of

Article 89 of the Constitution of the Islamic Republic of Pakistan, the President is
pleased to make and promulgate the following Ordinance:—

CHAPTER-I
PRELIMINARY

1.  Short title, extent, application and commencement.—(1) This
Ordinance may be called the Competition Ordinance, 2009.

(2) Itextends to the whole of Pakistan.

—wi (3) [Itshall come into force at once and shall be deemed to have taken
effect on and from the 2nd Gctober, 2007.

(4) It shall apply to all under taking and all actions or matters that take
place in or outside Pakistan and prevent, restrict, reduce or distort competition
within Pakistan.

2. Definitions.—(1) In this Ordinance, unless there is anything repugnant
in the subject or context,—

(a) ‘‘acquisition” means any change of control of an undetaking by way
of acquisition of shares, assets or any other means;

(b) “agreement” includes any arrangement, understanding or practice,
whether or not it is in writing or intended to be legally enforceable;

(¢) “Chairman” means the Chairman of the Commission and includes the
Acting Chairman;

(d) “Commission” means the Competition Commission of Pakistan
established under section 12;

(e) “dominant position” of one undertaking or several undertakings in a
relevant market shall be deemed to exist if such undertaking or
undertakings have the ability to behave to an appreciable extent
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" independently of competitors, customers, consumers and suppliers

and the position of an undertaking shall be presumed tobe dominant if
its share of the relevant market exceeds forty per cent; -

““goods” includes any item, raw material, productorby-product which

is sold for consideration;
“Member” means a member of the Commission;
“merger” means the merger, acquisition, amalgamation,combination

or joining of two or more undertakings or part thereofinto an existing -
undertaking or to form a new undertaking; and expression “merge”

© means to merge acquire, amalgamate combmc or join, as the context .

m ay requ 1re : i

“Minister” means the Federal Mlmster for Finance and, in }us absence
the Adv1ser to the Prxme Mmlster on Fmance o

“Ordinanc_e” means the Corrif;)ani es Ordinaﬁce, 1984 (XLVII of 1984); '_ .

“releyant market” means the market which shall be determined by -

the Commission with reference to a product market anda geographic
market and a product market comprises all those products or services
which are regarded as interchangeable or substitutable by the
consumer by reason of the products’ characteristics, prices and

- intended uses. A geographic market comprises the area in which the

undertakings concerned are involved in the supply of products or
services and in which the conditions of competitionare sufficiently

. homogeneous and which can be distinguished from neighboring
‘geographic areas because, in particular, the condltmns of compctltlon

are appremably different in those areas;

“retailer”, in relation to the sale ~of any goods, méans a person who
sells the goods to any other person other than for re-sale;

“regulations” means the rcgulatlons made by the Commlssmn undcr
this Ordinance; ' ’

“rules” means the rules made by the Federal Government under this
Ordinance;

“service” means service of any description whether industrial, trade,
professional or otherwise;
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undertakmg means any natural or legal person, governmental body
including a regulatory authority, body corporate, partnership,
association, trust or other entity in any way engaged, directly or

 indirectly, in the production, supply, distribution 6f goods or provision

or control of services and shall 1nclude an association of undertakmgs
“wholesaler”,-in relation to the sale.of any goods, means a person
who purchases goods and sells them to any other person for re-sale;

and

The words and exﬁressions' used but not defined in this 'Ordinsnce

shall have the same meanings respectively assigned to them in the Ordinance.

~ CHAPTER-II .

PROHIEITION OF ABUSE OF 'DOMINANT POSITION, CERTAIN
AGREEMENTS DECEPTIVE MARKETING PRACTICES AND

Sa,
- position.

-

APPROVAL OF MERGERS

Abuse of dommant position.—(1) No Person shall abuse dominant B

An abuse of dominant position shall be‘deemed to have been brought

about ‘maintained or continued if it consists of practices which prevent, restrict,
reduce or distort competition in the relevant market. -

©)

The expressmn “practices’ referred to m sub- sectmn ) shall 1nclude

but are not limited to—

| "(.a)

®)

©

limiting productlon sales and unreasonable increases in prxce or other
unfair trading condltlons

price discrimination by charging dlfferent prices for the same goods
or services from different customers in. the absence of obJectwe
Justlﬁcatlons that may Justlfy differentg pnces

txe-ms, where the sale of goo‘ds or service is made conditional on the
purchase of othet goods or serviceS'

makm g the conclusxon of contracts subject to acceptance by the other
parties of supplementary obligations which by their nature or according
to commercial usage, have no connection with the subject of the
contracts;
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- (e) applying dissirnilar-condrtions to equivalent transactions on otherparties,
- placing them at a cOmpetitive disadvantage;

() predatory pricing dr1v1ncr competitors out of a market prevent new -

entry, and monopohze the market;

(g) boycottin g or excluding any other undertaking from the production,

distribution or sale of any goods or the provision of any servicg; or -

) refusing to deal,

_ 4. Prohibited agreements.— (1) No undertaking or assocxatron of -

undertakings shall enter into anyagreement or, in the case of an association of

undertakings, shall makea decision i in respect of the productlon supply, distribution,
* acquisition or control of goods or the provision of services which have the object or

effectof preventing, restricting or reducing competmon wrthrn the relevant market
unIess exempted under section 5 of thrs Ordrnance : o

(2)- Such agreements’mclude brit are not limited fo—
(a) ﬁxmg the purchase or selhng price or imposing any other restrictive

trading condmons withregard to the sale or d1strrbut10n ofany’'goods
s or the provrsron of any service; :

() d1v1dmg or sharlng of markets for goods or services, whether by '

territories, by volume ofsales or purchases, by type of goods orservices
sold orby any other means; - ;

() ﬁxmg or setting the quantlty of production, 'distribur.ion or sale with
regard to any gobds or the r'nanner ormeans of providing any services;

(d) limiting technical development or investment with regard to the

production, distribution or sale of any goods or the provision ‘of any -

SCWICC or

, -..(e) . collusive tendenng or b1ddmg for sale purchase or procurement of '

any goods or service;

(f) applying dissimilar conditions to equivalent transactions with other
trading parties, thereby placing them at a disadvantege;‘and

() make the conclusion of contraots subject to acceptance by the 'other
parties of supplementary obligations which, by their nature or according

to commercial usage, have no connection with the subject of such
contracts.
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(3) Any agreement entered into in contraventlon of the prov151on in
sub-section (1) shall be \/Old

5. Individual exemptions.—(1) The Commission may grant an
exemption from section 4 with respect to a particular practice or agreement, if a
request for an exemption has been made to it by a party to the agreement or practice
and the agreement is one to which section 9 applies.

(2) The exemption under sub-section (1) may be granted subject to such
conditions as the Commission considers it appropriate to impose and has effect for
such period as the Commission considers appropriate.

(3) That period must be specified in the grant of the exemption.

(4) Anindividual exemption may be granted so as to have effect from a
date earlier than that on which it is granted.

(5) On an application made in such a way as may be specified by rules
made under section 55, the Commission may extend the period for which an
exemption has effect; but, if the rules so provide, the Commission may do so only in
specified circumstances.

6. Cancellation etc. of individual exemptions.—(1) If the
Commission has reasonable grounds for believing that there has been a material
change of circumstances since it granted an individual exemption, it may by notice
in writing,

(a) cancel the exemption,;

(b) vary orremove any condition or obligation; or

(c) impose one or more additional conditions or obligations.

(2) If the Commission has reasonable suspicion that the information on
which it based its decision to grant an individual exemption was incomplete, false or
misleading in a material particular, the Commission may by notice in writing take
any of the steps mentioned in sub-section (1). '

(3) Breach of a condition has the effect of cancelling the exemption.

(4) Failure to comply with an obligation allows the Commission, by notice
in writing to take any of the steps mentioned in sub-section (1).

5. The Commission may act under this section on its own initiative or on
complaint made by any person.
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4

Block exemptron. (1) Ifagreements which fall w1th1n a particular

category of agreements are, in the opinion of the Commission, likely to be agreements
fo which section 9 applies, the Commission may make a block exemptron order

2

(3)
 (a)

()

NG)

have effect at the end of a period specified in the block excmption order.

5

- giving exemmption to such agreements.

Ablock exemption ordermay impose condrtlons or obhgatrons subject

" to which a block exemption is to have effect.

A block exemption order rnay provide—

- that breach of a‘.condition imposed by the order has the effect of

cancelling the block exemption in respect of an agreement;

that if there is a failure to comply with an obligation imposed by the-
order, the Commission may, by notice in writing, cancel the block
cxemp’non in resp ectof tho agreement and ;

o

: that if the Cornmissi on’considers that a particular agreementis not .
one to whichsection 9 apphes the Commission may cancel theblock .
i exemptlon in respect of that agreement )

A block exemption order may pro,vide that the order is to cease to

Block exemptrons procedure ———(1) Before makmg a block

xemptlon order the Comrimission shall—

(a)
®)

@)

publish details of its proposed order in such 2 way as the Cornrnission

. thinks most suitable for brrngmg itto the attention of those: likely to be

affected; and -

consuier any representatlons about it which are made to the
Commission, '

A block exemptlon order may provide forablock exemptron to have

effect from a date carher than that on whrch the orderis made

9,

‘The criteria for individual and b[ock exemptions.—( 1) The

Commission may grant individual or block exemption in resp"ct of an agreernent,
whrch substantr ally contributes to— '

(a)

improvirl g production or distribution;
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(b) promoting technical or economic progress, while allowing
consumers a fair share of the resulting benefit; or

(c) the benefits of that clearly outweigh the adverse effect of
absence or lessening of competition.

(2) The onus of claiming an exemption under this Act shall lie on the
undertaking seeking the exemption.

10. Deceptive marketing practices.—(1) No undertaking shall enter
into deceptive marketing practices.

(2) The deceptive marketing practices shall be deemed to have been
resorted to or continued if an Undertaking resorts to—

(a) the distribution of false or misleading information that is capable of
" harming the business interests of another undertaking;

(b) the distribution of false or misleading information to consumers,
including the distribution of information lacking a reasonable basis,
related to the price, character, method or place of production,
properties, suitability for use, or quality of goods;

(c) false or misleading comparison of goods in the process of advertising;
or

(d) fraudulent use of another’s trademark, firm name, or product labeling
or packaging.

11. Approval of mergers.—(1) No undertaking shall enter into a merger
which substantially lessens competition by creating or strengthening a dominant
position in the relevant market.

(2) Notwithstanding the provisions contained in the Ordinance where an
undertaking, intends to acquire the shares or assets of another undertaking, or two
or more undertakings intend to merge the whole or part of their businesses, and
meet the pre-merger notification thresholds stipulated in regulations prescribed by
the Commission, such undertaking or undertakings shall apply for clearance from
the Commission of the intended merger.

(3) The concerned undertakings shall submit a pre-merger application to
the Commission as soon as they agree in principle or sign a non-binding letter of
intent to proceed with the merger.
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4) Apnlication referred to in snb_-section (3) shall be in the form and

. accompanied by a processing fee as may-_ be prescribed by the Commission The

concerned undertakmgs shall not proceed with the inténded merger ‘until they have
received clearance from the Comnnssmn :

. (5) "The Commxsswn shall by way of an order referred to in section 31
decide on whether the intended mergel meeis the thresholds and the presumption
of dominance as determined in section 3, Such order shall be made within thirty

©days ofrecelpt of'the applxcanon ,

(6) Ifso determmed the Comrn1551on shall injtiate a second phase review
and for that purpose the Commission may require the concerned undertakmgs to

~“provide such information as it considers necessary to enable the Commxssxon to
: make the necessary determmatlon :

(7) Failure to make a determmanon within the prescnbed penod ofthirty

’ days for the first phase review shal] mean that the Comm ission has no objection to
© . the 1ntended merger: | :

A

(8) On'initiation of the second pliase review the. Commlssmn shall, within

- ninety days of - recelpt of the requested information under sub- section (6) review
" the merger to assess’ whether it substantially lesseiis' competition by creating of"

strengthenmg a dominant position in the relevant market, and shiall giveits decision
on the proposed transaction. In case concerned uridertakings fail to prov1de the
mformatlon requested, the Commlssmn may re_]ect the apphcatlon =

- . 2 r
1

¥ (2) Fallure to render a decision_ vy.ithin ninety days shall be deemed to
mean that the Commission has no obj ection to the intended mierger. - .

s oo

(1 0) If aﬁer the second phase review, the Comrmsswn detennmes that. the
intended merger substantlally lessens competltlon by creating or strengthening a
dommant position, it may nonethéless approvc the transaction, if it is shown that —

. j(a_),.v_.u contnbutes substantlally to. the eff“ cxency of the productlon orT,
dlstx ibution ofgoods or to the provision of services; L

(b) such efﬁc1ency could not reasonably have been achleved by a Iess
_ testrictive means of competltlon .

(c) thebenefits of such effmency clearly outweigh the adverse effect of
* the absence or lessenmg of competltlon or '
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(d) itisthe least anti-competitive option for the failing undertaking’s assets,
when one ofthe undertakings is faced with actual or imminent financial.

failure:

Provided that the burden of proof shall lie with the undertaking

seeking the approval.

(11) In case the Commission determines that the transaction under review
does not qualify the criteria specified in sub-section (10), the Commission may:—

(a) prohibit the consummation of the transaction;

(b) approve such transaction subject to the conditions laid by the

Commission in its order; or

(c) approve such transaction on the condition that the said undertakings
enter Into legally enforceable agreements specified by the Commission

in its order.

(12) Where an undertaking has consummated the merger without complying
with the provisions of sub-section (1) to sub-section (4), the Commission shall, after
giving the undertaking an opportunity of being heard, make appropriate orders under

section 31.

(13) Where the Commission has granted approval subject to conditions,
the -Commission may, within one year, review the order of approval of merger on
its own or on the application of the undertakings concerned on the ground that it is
satisfied that the circumstances of the relevant market or the undertakings have so

changed as to warrant review of the conditions imposed.

(14) If the Commission determines that the approval was based on false
or misleading information submitted by the undertaking, or the conditions prescribed
in the relevant order. of the Commission have not been fully-complied with, the
Commission may after affording the undertakings concerned an opportunity of being

heard,—
(a) undo such merger or acquisition; or

(b) prescribe modifications or additions in the original order.
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CHAPTER III

COMPETITION COMMISSION OF PAKISTAN

12. Establishment ofC,omm‘ission.—(l) There is hereby established a

Commiss_ton to becalled the Competition Commission of Pakistan.

(2) The Commission shall be a body corporate with perpetual succession
and a common seal, and may sue and be sued inits own namne and subjectto and for

the purpose of this Ordinance, may enter into contracts and rnay ‘acquire, purchase, |

take, hold and en_]oy moveable and 1mmovable property of every description and
tnay convey, assign, surrender, yield Up,chalgc morigage, demise, reassign, transfer
or otherwise dispose of or deal with any moveable or mlmovable property or any
mterest vested in it, upon Such terms as 1tdeemsﬁ A

re

_ 3) The Comnnssmn shallbe admm]stratlvely and flunctlonally independent,
and the Federal Government shall- use' ifs best efforts to promote enhance and
’ "mamtam the mdependence of the Cormmssmn '

SO
i S

15, Teadnie ce‘——The head office of the Commissidi shall be in Islamabad
and the Commission may establish and c]ose down ofﬁces at such other places in
Pakistan as it consi ders necessary ‘

14 Composmon of Commlssxon——(l) The Commxssmn shall consist
ofnot less than t've and not more than seven Members * O

..
i

Provided that the F ed eral Govemment may Airic‘reése: or decrease the number

»»»»»»

(2) The Metnbers shallbs ap'p'(jinted by the Feder: a'l'Go'vernrﬁéﬁtaﬁd;ﬁbm
amongst the Members of the Cornmxssmn the Federal Government shall appoint the
Chan-man - P P B ;

3). Al Members of the Commission shall serve on a full-time basis.

S (4) Not more than two Members of the Commlssxon shall bc employces
‘of the Federal Governmeri.

(5) Noperson shall be recommended for appointmentasa Member unless

that person is known for his integrity, expertise, eminence and experience for not

less than ten yearsin any relevant field including mdustry2 commerce, €conomics,
finance, law, accountancy or public adm1mstratlon :

ki

SN i e b g
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Prov1ded that the Federal Government may presm ibe qualifications and
experience and mode of appointment of such Members in such manner as it may
prescribe. - - : : :

. (6) _ No person shall be apvpointe_q or continued as a Memberif he—
(a) hasbeen convicted of an offence involving moral turpitude;
(b) Thasbeenoris adjudged insolvent: A

o : (c')-. is mcapable of dlschargmg hls dutles by-reason of phy51ca]
T 'psychologlcal or mental unﬁtness and has-been so declared by a
reglstered medical pract1t1oner appomted by the Federal Govemment

- (d) h absents himself from three consecutxve meetmgs of the Commlssmn
' without obtammg leave of the Commlssmn ‘ .

" (e) i falls to dxsclose any conﬂxct of mterest at or w1thm the time prov1ded
2 for such disclosure’ under thxs ‘Ordinance or contravenes any of the’
provisions of ’ChlS Ordmance pertaining: to unauthonzed dxsclosure of
_ ,mfonnatmn or .. L o
.- f)y deemed mcapable of' carrymg out hls respons1b1]1t1es for any other
reason. ; - :
o (7) No act orproceedmg ofthe Commlssmn ‘shall bemvahd by reason of
absence of a member or existence of any vacancy among 'its members or any
defcct in the consntunon thereof :

(8) " No Me’f’nbér'of officer dftHé"ComniiSlsien $hall assume his office until
' he has made such declaration afﬁrmmg secrecy and fidelity as may be prescnbed

A

. 5. Th‘e"Chaxr'man ——(1) The Chaimmian shall be the chief CXCCUUVC of
' the Comm1s310n and shall; together with the other Members, be responmb]e for the -
admlmstratlon of the affa1rs of the Comrmss:on
‘ (2) The Chauman may subject to such conditions.as he may deem ﬁt
- frony tifme to time’delegate all or ‘any of 1113 powers and ﬁlnctlons to any of the
Members. - “ :

16 The Acting Chalrman A any time when the posmon of Chairman

is vacant, or the Chéirman is unable to perform his functions diie to any cause, the

‘Federal Governmehit shall appoint the most senior Member of the Commission to be

- the Acting Chairman of the Cominission until the appomtment of a Chairman on'a
" regular basm : :
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17. .Term of office—The Chairman and Members of the Cormmission
shall be appointed for a term of three years on such salary, terms and conditions of
service as the Federal Government may by mles p1 escube

Provided thatthe Chairman and Members shall be eligible forre- appoi ntment
for such term or terms but shall cease to hold office on aLtammg the age of sixty-
five yearﬁ or the eXpiry ofthe term whichever is earlier.

18 " Restriction on employment of the Chaxrman and otherMembers
in certain cases —Thé Chairman and otl her Members shall not, for a period of
one year from the date on which they cease to hold office, accept anyemployment
in, or connected with the management or admmlstratlon of, any undertaki ng which
has been a palty to any mvestlgatlon before the Commxsmon under this Ordmance

- 19 Termmatxon of appoxntment of Members. —(1) Subjectto
sub-section (2), the appomtmentof any Member or the: Chamnammy, at anytime,

be revoked and he may be removed from his office by order of the Federal -

Government ‘if it is found that such’ person has become dlsquallfed tnder
sub section (6) of section 14.

=

(2) Unless a dxsquahﬁcatlon referred o in section (1) arises from the -
judgmientor order ofa court or tribunal of competerit _)UI‘]S dlctlon under anyrelevzmt
provision of applicable law, 2 Member or the Chairman shall not beremoved orhis

appointment revoked without an enquiry by an 1mpartlal person or bodyo fpersoras

constitiuted in accordance with such procedure as may. be prescribed by nilesmade

by the Federal Governmment and such rules shall provide fora reasonab I op portunity

for the Member or the Chairman to be heard in defence

(3) A Member or the Chairman may re51gn hls off“ce at any time by g

notlce in wntmg addressed to the Federal Govemment

- (4) A vacancy in the Commission caused by the déath Tesignation or
1emoval of'any Member or the Chairman'shall be filled by the Federal Governm nt
within thxrty days of the occurrénceé of such vacancy.

20. Commxssnon Fund ——(1) There shall be established 2 fund to be
known as the “CCP Fund” which shall vest in.the Comnnssmn and shil b ¢ utilized
by the Commxssmn to meet charges in connection with the functioning of the
Commission including payment of salaries and other remuneration to' tieChainman,
Members, ofﬁcers,~ofﬁcials, e)lgperts, advisers, and consultants of the C ommission.
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(2 The Fund ghall consist of,.—

Py

(a) allocations by the Government;
(b) charges, fees and penalties levied by the Commission; .

(c) contributions from local and foreign donors or agencies with the approval
of the Federal Government;

(d) returns on investments and income from assets of the Commission;

(e) all other sums which may in any manner become payable to or vested
in the Commission; and

() apercentage of the fees and charges levied by other regulatory agencies
in Pakistan as prescribed by the Federal Government in consultation
with the Commission and the percentage so prescribed shall not be
varied to the disadvantage of the Commission.

(3) The Commission shall make regulations for incurring expenditures as
well as investments from the Fund.

(4) The Commission may open and maintain accounts at such scheduled
banks as it may from time to time determine. The Commission may with the approval
of the Federal Government, open and maintain foreign currency accounts.

21. Accounts and audits.—(1) The Commission shall cause proper
accounts to be kept and shall as soon as practicable after the end of each financial
year cause to be prepared for that financial year a statement of accounts of the
Commission which shall include a balance sheet and an account of income and

expenditure.

(2) Within sixty days after the end of each financial year, the annual
financial statements of the Commission shall be audited by the Auditor-General of
Pakistan or by a firm of chartered accountants nominated by the Auditor-General of

Pakistan.

(3) The auditors shall make a report to the Commission upon the balance
sheet and accounts and in such report they shall state whether in their opinion the
balance sheet is a full and fair balance sheet containing all necessary particulars and
properly drawn up so as to exhibit a true and correct view of the affairs of the
Commission and, in case they have called for any explanation or information from
the Commission, whether it has been given and whether it is satisfactory.
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, 22. Annual report—(1) Within ninety d'ayé fromi the end of each financial
year, the Commission shall cause a report to be prepared on the activities of the
Commission (including investigations, advocacy activities, enquiries and merger

reviews made by the Comrmssmn) during that financial year.

. (2) The Commission shall, within one hundr ed and twenty days of the
end of each financial 'year send a copy ofthe annual reportof the Commission under

sub-section (1) together witha copy of the statementofaccounts of the Commission

certified by the auditors and a copy of theauditors’ report to the Federal G overnment
which shall cause them to be published in the official Gazette and laid before both
Houses of the Maj]is~e-Shooi‘a (Parliament) within two m onths oftheir receipt.

~ 23, Appomtments by Commission.—(1 ) The Cormission mayappomt
such officers, officials, experts, advisers and consultants as it considers necessary

" to carry out sich functions as. ‘may be prescribed by the Commission with such

powers and on such terms and conditions as it may determine from timetotime.
Tl

() The Commission may by notification in the official Gezette, make

regulations in respect of the terms and conditions of sérv_'icc of its employezs.

24. Meetings of Commission—(1) Subjecttothis section, the Chairman

. may convene such meetings of the Commission at such times and pleces 4s he

considers necessary for the efficient performance of the functions ofthe Commiission:

'(2) The Chairman shall présidé at every r'neefing ofthe Commis sion, and
in the absence of Chairman, the Members may elect a Member to preside at the
mectmg -

(3) Atany meeting of the Commission the quorumshall be three Members,
(4 Al questions arising at any meeting of the Commission shall be
determined by'a majority of votes of the Members present in the meeting.

(5) Intheeventofanequalityof VOtes; the ChAairman' shall have acastin g

(6) Subject to the provisions of this Ordinance, the Ch‘a'ilman rﬁay give
directions regarding the procedure to be fol lowed atorinconnection w1th anymeéeting
of the Commission.

25. stdosure of interest by Members ——( ) For the purpose of this
and the next following section, a person shall be deemed to have an interest in a
matter if he has any interest, pecuniary or otherwise, in such matter which could
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reasonably be regarded as.giving rise to a conﬂxct bctween his duty to honestly
perform his functions under this Ordinance and such interest, so that his ability to
consider and decide any question 1mpama1 ly or to give any advice without bias, may
reasonably be regarded as inipai red. . : , '

(@ AM ember having any interest in any matter to bedisé:usscd ordecided
by the Commissionshall, prior to any discussion ofthe matter, dlsc]osem wutmo to:
7 the Commlssmn the fact of h1s interest and the natulethereof

3) A disclés'ure ofinte'rest under sub-section (2) shallberesorded in the
minutes of the Commission, prior to any dlscussmn of or decision on, the matter and
after the dxsclosure the Mcmber—— '

(a) 'shall not, save in the cases provxded in sub- sections (4) to (6), take
part nor be present 1n any dehbelatlon ox deClSIOl'l of the CommlsSIOn'

" and 1
. v o

(b) sh all be dlsregarded for the purpose of constitution of 2 quorum of thc |
~ Commission. :

-(4) Ifa Member is not the Chalrman and the Chamnan becomes aware
that aMemberhas a couﬂlct of interest, the Chamnan shall—

" (a) if the Chairman _cbnsiders that the-Member should not take part, or.
.- continue to .take part, as the case may require, in determining the
- matter, direct the Member ac;cordingly; or

(b) in any other case,cause the Member’s interest to be disclosed to the
persons concerned in the matter including any personwhose application
is pending decision or adjudication bythe Commission, the Member in

“respect of whom a direction has been given under clause (a) shall
comply Wlth the dlrectlon :

(5) If the Meniber is th'e Chairman, he shall disclose his interest to the

persons concemed in the matterincluding any person whose apphcatlon ispending
. decision or adjudlcatxon by the Comimission.

(6) Subject to sub-section (4), the Chairman or the Member who has any
interest in any matter referred to in this section shall not take part, or continue to
take part as the case’ may require, in determining the matter unless everyone

- concerned in it consents to the Chan-man or, as the.case may be, the Member so
taking part. '

o
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26. " Notification of interest by staff of Commxssxon.~(l) Where a

person who in the course of——

(a) performmg a functlon or exercxslng a power as an offcer of the’

Comrmission;

(b) performing functions or service as an employee; or

Z : :
(c) performmg a function or services in any capacity by way of assisting

or advxsmg the Comnussxon or any offccr of the Commission,-is
.reqmred to consider a matter in which he has an interest, such person
shall forthwith give to the Commission a wx itten notice stating thathe
isrequired to consider thc matter and has an interestin it and setting
out particulars of the mterest - ' S

| w2 (2) The'pérson referred to'in sub-section (1) shall also declare his 1nterest
" in accordance with the said sub-section whenever it 15 necessary to avoxd theconflict

of interest.

- 27. Offlcers and employees, etc., to be public servants.-,-—The
Chau'man, Members, employees experts consultants and advisers of the Commission

 authorized to perforrh any functlon orexercise any power under this Ordinance

shall be deemed to be public servants within the meaning of section 21 of the Paklstan

' Penal Code 1860 (Act XLV of 1860).

.‘"5.1' i g e

CHAPTER—IV

~},'r'5-.

' FUNCTIONS AND POWERS OF THE. COMMISSION

. :28.' Functlons and powers of the Commxssxon — (1) The functions

- and-powers of the Comm1ssmn shall be—

s P (a)

Ordmance -and make orders in cases of contravention of theprovnsxons
" sof the Ordmance, A : S '

(b) ’co conduct studies’ for promotmg competmon in all sectors of
cornmermal economlc activity; " . '

: to conduct enqumes mto the affaxrs of any undertakmg as may be
necessary for the purposes of this Ordinance;

P I R U L

rem g i

to mmate proceedmgs in accordance with the’ procedures of thls '

ot
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(d)

(e)
6

(2)

to give advice to undertakings asking for the same as to whether any
action proposed to be taken by such undertakings is consistent with
the provisions of this Ordinance, rules or orders made thereunder;

to engage in competition advocacy; and

to take all other actions as may be necessary for carrying out the
purposes of this Ordinance.

The Commission may, subject to such conditions as it may think fitto

impose, delegate all or any of its functions and powers to any of its Members or
officers at it deems fit.

29

Competition advocacy.—The Commission shall promote competition

through advocacy which, among others, shall include:—

(@)

B

()

(d)

30.

creating awareness and imparting training about competition issues

_ and taking such other actions as may be necessary for the promotion

ofa competition culture

reviewing policy frameworks for fostering competition and making
suitable recommendations for amendments to this Ordinance and any
other laws that affect competition in Pakistan to the Federal

. Government and Provincial Governments;

holding open hearings on any matter affecting the state of competition
in Pakistan or affecting the country’s commercial activities and
expressing publicly an opinion with respect to the issue; and

posting on its website all decisions made, inquiries under review and
completed, merger guidelines, educational material, and the like.

Proceedings in cases of contravention.—(1) Where the Commis-

sion is satisfied that there has been or is likely to be, a contravention of any provision
of Chapter II, it may make one or more of such orders specified in section 31 as it
may deem appropriate. The Commission may also impose a penalty at rates
prescribed in section 38, in all cases of contravention of the provisions of

Chapter 1I.
(2
(a)

E

Before making an order under sub-section (1), the Commission shall,—

give notice of its intention to make such order stating the reasons
therefore to such undertaking as may appear to it to be in contravention,;
and
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~ (b) give the undertaking an obportunify ef‘being heard on such date as
may he specified in the notice and of placing before the Commission
facts and materi'al in support of its contention:

Provxded thatin casethe undeﬁakmg does notavail theoppor tumty‘.

“- of bemg heard, the Commissmn may decide the case ex parte.

1

(3) The Cormmssxon shall publlsh 1ts orders in theofficial Gazeuc for the
mformatlon ofthe public..

(4) An order made under sub- section (l)s hallhave effectnotwithstanding

anything to the contrary contamed in anty other law for the time being-in force orin. -

any contract or memorandum orar tlcles of '1ssocntxon

v

(5) Any or der xssued under thlS sectlon shal] mclude the reas onson which

of—
’ ‘(a)'.” an-abuse ofdommant position; réquire the undertakmg concernedto

- takésuchactions specified in the order as may be necessarytorestore
competition and not to repeat the pxolnbxtlons specified in Chapter I1

or to engage m any othcx practlce w1th sxmllar effect
" (b) 'p1 ohlblted avreements annul the agreement or require theundertakin g
. ‘repeat ‘the prohlbxtlons specified in sectlon 4orto enter intoany. other
- agreement or engage in any other practice with a 51m11ar obj ector

. effect

_(c): a deceptive marketing practice, require,—

_conditionsand not to repeat the prohibitions specifiedinsection
10;0r

5
ST

(1) .Collﬁscat_ion; forfeiture or destruction of any goeds having -

* hazardous or harmful effect; and -

il Orders’ _o,f the 'Commisvsion.——The-Commi.ssi'on may: in tﬁ_e'case 5

S et vy it T mpT

' concemed to aménd the’ agreement or related practice and notto- -

() the undertaking concerned to take such actjons specified in the -
order as may be neeessary to restore the previous market:

SR
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|

(d) amerger, in addition to the provisions contained in section 11,—

(i)  duthorize the merger, possibly setting forth the conditions to which
the acquisition is subject, as prescribed in regulations;

(i) decide that it has doubts as to the compatibility of the merger ‘1
with Chapter I1, thereby opening a second phase review; or |

(i)  undo or prohibit the merger, but only as a conclusion of the second |
phase review.

32. Power to issue interim orders.—(1) Where, during the course of |
any proceeding under section 30, the Commission is of opinion that the issue of a
final order in the proceedings is likely to také time and that, in the situation that exists
or is likely to emerge, serious or irreparable damage may occur and an interim
Order is necessary in the public interest, it may, after giving the undertaking concerned
an opportunity of being heard, by order, direct such undertaking to do or refr am from
doing or contmumg to do any act or thing specified in the order. '

(2) An order made under sub-section (1) may, at any time, be reviewed,
modified or cancelled by the Commission and, unless so cancelled, shall remain in
force for such period as may be specified therein but not beyond the date of the final
order made under section 31.

33. Powers of the Commission in relation to a proceeding or enquiry.—
(1) The Commission-shall, for the purpose of a proceeding or enquiry under this-
Ordinance, have the same powers as are vested in a civil court under the Code of
Civil Procedure, 1908 (Act V of 1908), while trying a suit, in respect of the following
matters, namely:—

(a) summoningand enforcmo the attendance of any witness and exammmg,
him on oath;

(b) diséovery and production of any document or other material object
' producible as evidence;

(c) accept evidence on affidavits;
(d) requisitioning of any public record from any court or office; and

(e) issuing of a commission for the examination of any witness, document
or both.
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(2) Anyproceeding before the Commission shall be deemedtobeajudicial _
proceeding within the meaning of sections 193 and 228 of the PakistanPeral Code

(Act XLV of 1860), and the Commission shall be deemed to be a civil court for the
purposes of section 195 and Chapter XXXV of the Code of Criminal Procedure,

1898 (Act A of1898)

(3) The Commxssron may, for the purpose of a proceeding or enquny
under this Ordrnance require any undertakmg——

(a)

£

34.

to produce befo're, and to allow to be examined and kept by, anofficer

of the Commission specified in this behalf, any books, iccounts, or
‘other documents in the custody or under the control of the und ertaking
S0 required, being documents relatingto any matter the examination

" of which may be necessary for the purposes of this Ord inance; and

to furnish to an officer so spec1fed such information i initspes session,
re]atmg to any matter as may be necessary for the puxpose of thls
Ordinance. .

Powel to ent(,r and search premises.—(1) Notwithstandin ganythlnfr

-~ contained in any other law for the time being in force, the Commissions hallhave the
- power to authorize any officer to enter and scarch any premises for thepurpose of”

enforcmg any provision of this. Ordrnance

@

(a)

@1

(d)

_computer is not made available, impound and retain the cormputer for

@

.For the purpose ofsub-section (1), the Commission——

“shall have full and free access ‘to any premrses place, accounts

documents or computer

may stamp, or make an extract or copy of any accounts documents )
or computer—stored information to Wh]Ch access is obtamﬂd under

_clause (a);- -

. may 1mpound any accounts or documents and retain thern for as ]ong
1 may be necessary ‘for the purposes of the Ordinance;

may, where a hard Copy or computer disk of informationstored ona

as Iong as is necessary to copy the 1nformat10n requrred and

may ‘makean inventory of any article found in any premises or place

to which access is obtained under clause (a).
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(3) Any officer of the Commissiou who seeks to exercise the right to

enter and search premises shall be required to provide evidence of hxs authority to

act on behalf of the Comnussmn

(4) The Commission may authonze auy valuer to entel any premises or
place to mspeet such accounts and documents as may be necessary to enable the
aluer to make a valuation of an asset for the purpose of this Ordinance.

(5) The occup1er of anly premises or p]ace to whlel access is sought
under sub-section (1) shall provide all reasonable facumcs and assistance to ensure
the effective exercise of the rlght of access.

(6) Any accounts documents or computer 1mpounded and retamed under
' sub sectxon (?) and (3) Shall be sxgned forby the Comnussron oran authorlzed off icer

(7) Anundertaking whose accounts,. documents or COXTlletCl have been
1rup0unded and fefained under sub- section (2) may examine them and make an

extractor copy from them during regul"u office hours unde1 such supervision as the . .

Commission may determme

(8) ‘in this sectlon the expression * occuplcr in relation to any premlses

~or pl'ice includes the owner, manager or any oiher person found present on the
. plemxses orplace. : ;

35 Forcible er'ltr); —(1) In'the event that an undertaking refuses without "

reasonable cause to allow the Commission to exercise the powers contained in
section 34, an mvestlgaUHg officer of the Commission may by written order, ,signed.
by any two Members enter any place or building by force, if necessary.

@) Nomiﬂlstaoding anything contained in sub-section (1) no investigating . |
. officér of the Commission shall enter any premises by the use of force without a .

written. order of the Commlssxon i gned by two Members

(3) If,on enquiry | conducted in accordance w1th the rules it is found that
“ the exercise by an mvesugatmg officer of his power-under sub- section (2). was’

vexatious, excessive or withmiala fide intent such officer shall be dismissed from.
. service, and shall be guilty of an offerice and shall be liable on conviction to a fine

which may extend to five hundred thousand rupees or to 1mpr1sonment for a term
not exceedm g one year.or both.

) Whenever a crlmmal court 1mposes a ﬁne under sub-section (3) it

shall, when passing judgment, order thata sum equal to the whole or any part of the
fine recovered, be paid to the person on whose cormplaint the mvestxgatmg officer

was convicted, and in case the fine is not recovered the sum sl all be paid out of the

Fund.
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(5) Anysum pard under sub-section (4) shall be without pIQ] judiceto the

_rrght of the aggrieved person to avail any other remedies available to him under the
" law but at the time of awarding compensation in any subsequent proceedings relating
to the same matter the court shall take into account any sum recovered from the

convictand paid to the aggrieved person.

36. Power to call for information relating to undertaking.—Not-

- withstanding anything contained in any other law for the time being in force, the

. Commission may, by general or special order, call upon an undertaking to furnish
periodically oras and when required any information concerning the activitiesofthe -

- undertaking, including information relating to its organization, accounts, business,

trade practiees, management and connection with any Vother undertakin g, which the
Commission may consider necessary or uséful for the purposes of this Ordinance.

Sl Enqurry and studies ——(l) The Commission may, on its own, and

“shall upon a reference Made to it by the Federal Government, conduct enquiries into

o ..

any. matter relevant fo the purposes of thrs Ordmance

(2) Where the Commrssron receives from an undertal\mg or a reglstered .
association of, consumers a  complaint in writing of such facts as appear to constitute

a contravention of the provisions of Clraptc,r IT, it shall, unless it is of opinion thatthe
application is frivolous or Vexatrous or based on insufficient facts, o1 is not
substantlated by przma facze evrdence conduct an enquiry into the matterto which

. the complamt relates

(3) The Commlssron may outsource studles by hrrmg consultants on
contract. :

g oe

e (4) lf upon the conclusron of an 1nqu1ry undel sub section (1) or Sub"
section (2), the Comrmssmn is of ¢ oprmon that the ﬁndmvs are such thatitis necessary

in the publlc mterest soto do it shall initiate proceedmcs under sectron 30.

CHAPTER-V

. PENALTIES AND,APPEALS |

r

S e

38 Penalty ——(l) The Commrssron may by order drrect any undertakrng

or arry drrector officer or employee of an undertakmg, to pay by way of penalty'..

such sum as may be specified in the order if, after giving the undertaking concemed
an opportumty of bem g heard 1t determmes that such undertakm g—

@) has been found engaged i_n any activity prohiblted Uﬂ,def this Or djnzlnce;
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(b)

(c)

(d)

©)

@
@

(®)

(c)

)

has failed to comply with an order of the Commission made under this
Ordinance;

has failed to supply, a copy of the agreement or any other documents
and information as required under this Ordinance or requisitioned by
the Commission;

has furnished any information or made any statement to ‘the
Commission which such undertaking knows or has reason to believe
to be false or found by the Commission to be inaccurate; or

knowingly abuses, interferes with, impedes, imperils, or obstructs the
process of the Commission in any manner:

Provided that fair comments made in good faith and in the public
interest on the working of the Commission or on any order of the
Commission issued after the completion of any proceedmgs shall not
be subject to the imposition of a penalty.

The Commission may impose penalties at the following rates, namely:—

for a contravention of any provision of Chapter II of the Ordinance,

an amount not exceeding fifty million rupees or an amount not

exceeding fifteen percent of the annual turnover of the undertaking,
as may be decided in the circumstances of the case by the Commission;

for non-compliance of any order, notice or requisition of the Commission

an amount not exceeding one million rupees, as may be decided in the
circumstances of the case by the Commission; and

for clause (¢) in sub-section (1), an amount not exceeding one million
rupees as may be decided in the ci‘r_cumstances of the case by the

Commission.

Ifthe violation of the order of the Commission is a contmumg one, the

Commission may also direct the undertaking guilty of such violation shall pay by
way of penalty a further sum which may extend to one million rupees for every day
after the first such violation.

4)

The Commission may, with the approval of the Federal Government,

by notification in the official Gazette, vary the rates and amount of the penalties as
and when necessary in the public interest.
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S) - Any penalty 1mposed under this Ordinance shall be recoienlle as
prov1ded in section 40.

(6) Notwithstanding anything contained in this Ordinance oramny other
law for the time being in force, failure to comply with an order of the Comm ission
shall constitute a criminal offence punishable with imprisonment for a tem which
may extend to one year or with fine which may extend to twenty fivemil lion rupees

.and the Commission may, in addition to, or in lieu of, the penalties preseribed i this

Ordmance initiate proceedmgs ina Court of competent jurisdiction.

39 Lemency —(1) The Commlssmn may, 1f1t is satisfied that any

A undertakmg which is a party to a prohibited agreement and is alleged to havevioated

Chapter I1 prohxbltlons has made a full and true disclosure inTespect ‘of healeged
violation, impose on such undertakmg a lesser penalty as it may deem fit, than that

prov1ded in section 38.

(2) Any exefnptlon from a penalty or 1mposmon of alesserpenalty shall

.be made only in respect of an undertaking that is aparty to a prolnblted agreement

Wl’llCl] fi rst made the fu]l and true dxsclosure under '[l‘llS sectxon

(3) The Commlssmn may, if it ls.satisﬂedthat any undértakingwhich has
been granted lenient treatment under sub-section (1) failed to.comply with the
conditions on which a lesser penalty was imposed had given false evidetc e Tevoke
the leniency provision and i 1mpose on the undertaking the penalty prov1dcd under

. sectlon 38.

40 Recovery of penaltles .—(1) For the recovery of any arnount frorn
an undertakmg, the Commission may serve upon the concerned person o thechief
. executive or director of the said undertaking, a copy of a notice in the preseribed
form requmng such person to pay the sald amount w1thm the time spccf edinthe

notlce

‘('2) If the'a'mount referred to in the notice under sub-section (1)isnot paid

- within the prescribed time, the:Commission may proceed to recover the sii damount

from the person or undertal'mg in default in any one or more of the followmg manmers,
namely:— ; : .

(a) attachment of 1mmovable or sale of any movable property, nncluding
bank account of the person or undertaking;

(b) appomtment of a receiver for the management of the movable ar
1mmovable property of the person or undertaking;

. (c) " recovery of the amount as arrears of land revenue through the District
Revenue Officer; '
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- (d): require imy of the following, by notice in writing, the person to deduct
and pay the sum specified in the notice on or before such date as may
be so speciﬁed, name]y:——

(i) from whom any money is due or may becomc due to the
_ undertakmg, ‘

(ii) who holds or controls the recexpt or dlsposal of or may

subsequently hold, or control the receipt or disposal of, any money

o belonging to the undertaking or on account ofthe undertaking; or

'
a

(ﬁi) ~ who {s responsible for payment c¥finy sum to the undertaki.ng.'
(3) Any bank, receiver, District Revenue Officer orundértaking who has
* paid any sum in compliance witha notlce under sub-section (2) shall be deemed to
‘havepaid such sumto the Commlsswn in respect of the undmal’(mg, and the receipt
of the Commission shall constitute a good and sufﬁclent dxschal ge of the liability of

such bank, receiver, District Revenue Officer or undertakmg to the extent of the -

sum referred to in such recelpt

. (4)5 .-If any bank, recciver,‘ District Revenue Officer or undertaking on
whom a notice is served, fails to attach; fecoive, recover, deduct and pay, as the
case may be, the amount speciﬁed'ih the said notice, such bank, receiver, District
‘Revenue Officer or undertaking shall be treated as a defaulter and the amount
specified in the said notice shall be recoverable from him or it, as the casé may be,
by'th'c Commlssmn in' accordance with the’provisions of this Ordinance.

" (5) 'The Commission may, IS.y,orde'&r, direct any bank, receiver, District
- Revenue Officer or undertaking which is a defaulter as referred to in 'sub-section

(4), to pay by way of penalty, such sum as specified in the order, after giving to the .

Dbank, receiver, district revenue officer or undertaking an opportunity of being heard,
‘it determines that such bank, feceiver, district revenue officer or undertaking has
wilfully failed to comply with the order of the Com mission.

(6) For the purposes of the rec‘overy of the amount under sub-sectiori 2) §

“ the Commission shall have the same powers as a civil court has under the Code of
Civil Procedure 1908 (Act V of 1908).

(7) The bofnniission mz:iy'makc rules 'regul'éting the procedure for the

recovery of amounts under this section and any other matters connected w1th or
mcxdcnta] to the operation of this section.
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41. Appeal to the Appellate Bench of the Commlssmn —(1) An
appeal shall lie to an Appellate Bench of the Comimission in respect of an order
made by any Member or authorized officer of the Commission. The personaggrieved
by such order may, within thirty days of the passmg of the order submitan appeal to
. the Appellate Bench of the Commission. :

: (2) The Corfirnission shall constitute Appellate Benches comprising not
less than two Members to hear appéals und;r sub-section (1).

(3) The.decisions of the Appellate Bench shall be made unanjmouslyor
by amajority of votes if the Appellate Bench comnpr ises of more than twomembers,
In the event of a split verdict, the original order appealed against shall Iold andshall

have effect as the fi nal ordcr of the Commlsswn

4y No Member shall be included in arl Appellale Bench who has
part1c1pated orbeen mvolved in the demsxon bemg appealed agamst '

(5) The form in- Whlch an appeal is to be ﬁled and the fees o be pald
therefore and other related matters shall be prescnbed by tules.

42, Appeal to the Court —Any person aogrlevcd by an oxder of the
Commission _comprising two or more Members or of the Appellate Bench of he
Commission may within sixty days of the commumcatlon of the order, prefer appyal_ '
to the Supreme Court

' CHAPTERiVI "
GENERAL

. 43. - Common seal —(1) The Commlssxon shall have a coxnrmon seal
which shall be kept in the custody of the Chairman or such other persmas may be
authonsed by the Chalrman by regulatlons made by the Commlssmn '

@ Documc;nts required’-or permilﬁed tQ‘be exec_utéd under sexl s_l-lall be
speciﬁcd and authenticated in such manner as shall be authorized by regulations.

. 44 Servnce of notices and other documents..—For the. purposc of thi s
Ordinarice any notice, requisition, letter or order required to be secved on an
undértaking shall betreated as properly served -on the undertaking, ifsuwchservicei s -
made in the manner prescribed for the service of & summons under the Code o
Civil Procedure, 1908 (V of 1908) oras may be prescribed by the Comrnission.
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. - - .45.. Compensation.—(1) No undertaking shall be entitled to or be-paid
any compensation or damages by the Commission forany loss or injury suffered on
account of the termination of any agreement or employment or the divestment of
any share or property or any other action taken in pursuance of any order made
under this Ordinance. :

(2) Nothinginsub-section (1),sh.aH prevent an undertaking fromrecovering .
compensation or damages from any other party for any loss or injury suffered on
account of the termination of any agreement or employment or the divestment of
any share or property or, any other actron taken in pursuance of any order made_
under this Ordlnance

- 46. Indemnity.—Subject to sub-section (3) of section 35, no suit,
prosecution orotherlegal proceedmg shall lie against the Commission or any Member
officer or servant of the Commrssxon for anything in good: faith done or intended to
be dong under thrs Ordlnance or any regulatlons or-order made thereunder.

47 Agreement for exchanoe of mformatron ~—TliE Commxssron may,
with approval of the Federal Government, eniter into agreement with competition
agencies in any part of the world for the exchange and assrstance in performance of '
its function under thls Ordrnance

48. Sharmg and supply of mformatlon——In order that information

rclevant to the performance of its functrons 18 avaxlable to the Commission and for

carrylng out the purposes of this Ordmance —

(a) all ofﬁces and agencies of the Federal Government and Provincial -~ §
Governments shall supply free of cost or charges informationrequested
.by the Comm1ssxon in the dlscharge of‘ its functions under thrs
Ordinance; and - -

" (b) the State Bank of Pakistan, Securities and Exchangc Commission of
. Pakistan, the Central Board of Revenue, the Federal Bureau of Statistics
arid all regu]atory authorities shall arrange to Provide requisite -
information as permissible under their own laws to the Commission,
" from time to time, at 1ts requestin thc drscharge of its functions under
. this Ordmance :

49, Obllgatxon of confidentiality. ——(1) Sub)ect to this section, any person
who is or Was at any time,— .

(a) acting as a Member'of_thc Commission; or

(b) en gaged as an officer or employee of the Commission; or
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(c) - authorized to perform or exercise any function or power of the

' Commission orany function or power on behalf of the Commissionor
to render services to the Commission in the capamty ofa consultantor
adviser;.. :

shall not, except to.the extent necessary to perform his official duties, or in the
performance or exercise-of such a function or power, either directly or indirectly,

‘makea record of, or discloseto any person, any information that is or wasacquired

by him because of having. been so appointed, engaged or authorized, or meke use of .
any such information, for any purpose other than the performance of his off' cial

dutles or the performance or exercise of that functxon Or pOwer.

(2) Any person who .contravenes sub—section'(l) shall be guilty of an

. offence which shall be punishable with imprisonment for a term which may extend

to one year, or with fine which may extend to one million rupees or with both.

(3) The Commission shall take all reasonable measures to protect from
unauthorized use or dxsclosurethc information given to itin conf denceinconnection.

‘with the performance of'its functions or the exercise of its powers. -

4) For the purpose of sub-section tl) the disclosure of information 2 i
required orpermitted by any law for the time being in force in Pakistan or any other

' _]umsdlc'aon shall be taken to be authonzed useand dlsclosure of the 1nf‘orrna fion.

(5) - For the purposes of sub—sectxon (l ) the dlsclosure of mfomatlon bya
person for the purposes of,— :

(a) performing his.ﬁmctions as— .
i a Member or employee of the Commission; or

(i) an officer, or employee or who is authorized to performorexercise
a ﬁmction or power of, or on behalf of, the Commission; or

(b) the performance of functlons or service by the person by way of
assxstmg a Member or an officer of the Comrmssmn

shall be taken to be authorlzed use and dxsclosure of the mformatlon
(6) Wheye the Chairman is sati sﬁed that any particular informa tion.—

(a) may enable or assxst the Commlssmn to perform or exermse anyofits
functlons OT POWETS; '
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' (b) may enable or assist the Federal Government, or an agency of the 1°

Federal Government to perform a function or éxercise a power; or

(c) may enable or assistthe Federal Government, an agency of the Federal

Government, or of a foreign country to performi a function, or exercise |

a power, conferred by a law in force in that foreign country,

the disclosure of the information to such persons'by a person whom the Chairman
authorizes for the pmpose shall be taken to be authorized use and dlsclosure of the |

informa’aon =

(7) The Chairman may impose conditions to be complied with in re]atlon
to information disclosed undér sub-section (6).

&) The Chairman may delegate all or any of his functions and powers
under sub- sections (6) and (7) toa Member or an officer of the Commlssmn

(9) " Nothing in any ofsub sections (4),(5), (7) and (8) shall limit Whatmay '
otherwise constitute, for the purposes of sub-section (1), authorized use or disclosure

5

of information,

from —

(a) preducing'a document to a court in the course of criminal proceedings |

or in the course of any proceedings under this Ordinance, the Ordinance
. or any other law for the time being in force;

(b) disclosing to a court in the course of any proceedings referred to in
clause (a) any matter or thing, that came under his or her notice in the §
performance of his or.her official duties or in'the performance of a 4

- function or the exercise of a power referred to in that section;

(c) producing a document or disclosing information‘to a person to whom,- 3"

in the opinion of the Commission, it is in the public interest that the
document be produced or the information be disclosed;

(d) producing a document or disclosing information that is required or ,'

' permitted by any law for the time being in force in Pakistan or any
other jurisdiction to be produced or disclosed, as the case may be; or

(¢) producing adocument or disclosing information to the Commission,

50, Permxtted disclosure ——Nothmg in section 49 shall preclude a person _
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51. Assistance and advice to the Commission.—(1) The Commission

may seek the assistance of any person, authority or agency for the performance of
‘its functions under this Ordinance.

(2) All officers of an agency and any person whose assistance has'been
sought by the Commlssmn in the performance of its functions shall render such

" assistance to the extent it is within their powel or-capacity.

(3) Subject to sub-section (3) of section 35, no statcment made by a pérson
orauthority in the course of giving evidence before the Commission or its staffshall
use against him or subject such-person or authority to civil or criminal proceedings
except for prosecution of such person or authority for giving false evidence.

52. Power to exempt.—The Federal Government may, by notification in

the official Gazette, exempt from the apphcatxon of this Ordinancg or any provisiory

thgreofand for such petiod as it may specn"y in such notification,—

(a) any cIass of undertaking if such exemptlon is necessary m the mterest
~of security of the State or public interest;

+(b) any practice or agreement arising out of and in accordance withany

obligation assumed by Pakistan under any treaty, agrcement or
conventlon thh any other State or States or

(c) an y undertakmg Whlch performs asovereign function on bchalf ofthe
Federal Government or a Provincial Govcrnment

53. Ordmance not to apply to trade unions —Nothmg in this Ordinance

 shall apply to trade unions or its members functlonmg inaccordance w1th the Industrial

Relations Act, 2008 (IV 2008).

54. Powers of the Federal Government to issue.directives.—The
Federal Government may, as and when it considers necessary, issue policy directives
to the Commission, not inconsistent with the pr ovisions of this Ordmance and the
Commlssmn shall comply w1th such directives.

55. Power tomake rules—(1) Subject to sub-section (2), the Commission

may, by notification in the official Gazette, with the approval of Federal Govemment
“make rules for all or any of the matters in respect of which it is required to make
rules or to carry out the purposes of this Ordinance.
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(2) The power to makerules conferred by this section, except for the first ;
occasion, shall be subject to the condition of previous publication and before making
any rules the draft thereof shall be published in the official Gazette for eliciting;
public opinion thereon thhm a period of not less than thirty days from the date ofI

publication. _ i

’ 56. Power to make regilations.—(1) Subject to sub-section (2), the |
Commission may, by notification in the official Gazette, make such regulationsas |
may be required to carry out the purposes of this Ordinance. :

(2) The power to make regulations conferred by this section, except for §
the first occasion, shall be subjectto the condition of previous publication and before
making any regulations the draft thereof shall be published in two newspapers of ¥
- wide circulation for eliciting public opinion thereon within a period of not less than |
thirty days from the date of publication. :

S Ordman'ce to override other law$.—The provxslbns of this |

i

- Ordinance shall have effect notwithstanding anything to the contrary containedin
any other law for the time bemg in force. l

58. Removal of diffi culties.——-lf any difficulty arises in giving effect to :

‘the provisions of this Ordinance, the Commission may make such -order, not 4’
‘inconsistent with the provisions of this Ordinance, asmay appear toitto benecessary
for the purpose of removmg the difficulty. .

59. Repeals and savings.—On the commenc_emenf of this Ordinance— 1

(a) . the Monopolies and Restrictive Trade Practices (Control and
Prevention) Ordinance, 1970 (V of 1970), hereinafter referred toas |
the repealed Ordinance, shal] stand repealed;

(b) the Monopoly Control Authorlty estabhshed under the repca]ed
-Ordinance shallstand dissolved; .

(c) all assets, rights, p'owcrs, authorities andprivileges and property, movable
-and immovable, cash and bank balances, reserve funds, investments

and all other interests and rights in, orarising out of, such property and - |

all debts, liabilities and obligations of whatever kind of the Monopoly . |
Control Authority subsisting immediately before its dissolution shall
stand transferred to and vest in the Competition Commission of
Pakistan established under this Ordinance; i

(d) no officer, employée, servaﬁ t,orany other person holding any post in 4
© connection with the affairs of the Monopoly Control Authority shall -
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- have any right or lien to appointment to any post in the Competition
Commission of Pakistan established under this Ordinance;

(e) officers, employees, servants, or any other person holding any post in
connection with the affairs of the Monopoly Control Authority, not
considered for appointment in the Commission shall have the option to

. bedischarged from service on payment of admissible relieving rbenefits,
oor alternatively, their services shall be placed at the disposal of the
_Finance Division for absorption on the terms and condition to be
determined by that Division but not less favourable than those which
they were entitled to in Monopoly Control Authonty, and unless sooner
. they are absorbed elsewhere, they shall continue to draw their pay,
[ allowances, privileges or other benefits from the Commission as they
o wcxe drawmo while holding their posts in the Authm xty, :

(f) saveas othermse prowdcd in clause (c), all the debts and obhgatxons.
*incurréd or contracts entered into or rights acquued and all matters
and things engd&ed to be done by, with or for the Monopoly Control
Authority before the enforcement of this Ordinance shall be deemed
_to have been incurred, entered into, acquxred or engaged to be done
by, with or for the Commission, establlshed under this Ordinance, as

_ the case may be and ' ‘

(g) allsuits and other Iegal proceedings instituted by or against the Monopoly
Control Authority before the commencement of this Ordinance shall
be deemed to be suits and proceedings by or é;,ainst the Competition

_ Commission of Pakistan as the case may. be and may proceed and be
dealt with accordin gly
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